BID ADVERTISEMENT FOR THE WEEKS OF

February 12, 2025 & February 19, 2025

BID OPENS - WEDNESDAY MARCH 12, 2025

FILE NO. 22-25 Fencing and Guardrails

FOR VARIOUS DIVISIONS FOR THE DEPARTMENT OF PORT CONTROL AS
AUTHORIZED BY ORDINANCE 1171-24. PASSED BY COUNCIL NOVEMBER 25,
2024.

There will be a NON-MANDATORY Pre-Bid Meeting, Thursday, February 20,
2025 at 10:00 am., Via WebEXx. to call into meeting dial 1-415-655-0002, Access
Code 2863 185 1123.

Note: Bid must be delivered to the Office of the Commissioner of Purchases
and Supplies, Cleveland City Hall, 601 Lakeside Avenue, Room 128, Cleveland, Ohio
44114 before 12 o’clock noon (Eastern Time).
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Ordinance No. 1171-2024

By Council Members: McCormack and Griffin (by departmental request)

An emergency ordinance authorizing the purchase by one or more
requirement contracts of fencing, gates, and guardrails, and labor and
materials for the repair and maintenance of gates, fencing, guardrails, and
. other related items, including installation if necessary, for the various
divisions of the Department of Port Control, for a period of two years, with
two one-year options to renew, exercisable by the Director of Port Control.

WHEREAS, this ordinance constitutes an emergency measure providing for the usual
daily operation of a municipal department; now, therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND:

Section 1. That the Director of Port Control is authorized to make one or more
written requirement contracts under the Charter and the Codified Ordinances of
Cleveland, Ohio, 1976, for the requirements for a two year period, with two one-year
options to renew, exercisable by the Director of Port Control, of the necessary items of
fencing, gates, and guardrails, and labor and materials for the repair and maintenance
of gates, fencing, guardrails, and other related items, including installation if necessary,
for the various divisions of the Department of Port Control, in the approximate amount
as purchased during the preceding term, to be purchased by the Commissioner of
Purchases and Supplies on a unit basis for the various divisions of the Department of
Port Control. Bids shall be taken in a manner that permits an award to be made for all
items as a single contract, or by separate contract for each or any combination of the
items as the Board of Control determines. Alternate bids for a period less than the
specified term may be taken if desired by the Commissioner of Purchases and Supplies
until provision is made for the requirements for the entire term.

Section 2. That the costs of the contract or contracts shall be charged against the
proper appropriation accounts and the Director of Finance shall certify the amount of
the initial purchase, which purchase, together with all later purchases, shall be made on
order of the Commissioner of Purchases and Supplies under a delivery order against the
contract or contracts certified by the Director of Finance. (RQN 3001, RL 2024-38)

Section 3. That under Section 108(b) of the Charter, the purchases and/or services
authorized by this ordinance may be made through cooperative arrangements with
other governmental agencies. The Director of Port Control may sign all documents that
are necessary to make the purchases and/or obtain such services and may enter into one
or more contracts with the vendors and/or consultants selected through that
cooperative process.

Section 4. That this ordinance is declared to be an emergency measure and, provided
it receives the affirmative vote of two-thirds of all the members elected to Council, it

Adopted Resolutions and Passed Ordinances Ord. No. 1171-2024
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shall take effect and be in force immediately upon its passage and approval by the
Mayor; otherwise it shall take effect and be in force from and after the earliest period
allowed by law.

Passed November 25, 2024.

Effective December 3, 2024.

Adopted Resolutions and Passed Ordinances Ord. No. 1171-2024



PAUL C. BARRETT

City of Cleveland

DEPARTMENT OF FINANCE DIVISION OF PURCHASES AND SUPPLIES

TIFFANY JOHNSON

DIRECTOR COMMISSIONER

BIDDER’S CHECK LIST

The City of Cleveland requires that each bid submitted must comply with certain legal requirements to be considered a valid and formal bid.
The checklist below is provided to assist in avoiding rejection of your bid due to omission of required information or forms.

CHECK WHEN COMPLETED

Bid/Schedule of Items

1. Is (are) the bid page(s) completed as required and signed in the upper right-hand corner?
2. Are all prices (whether Unit, or Gross and extensions) clearly and accurately presented?
3. Is the delivery time stated? Is the payment discount given?

Bid Bond

1. Is the bond made out in the names of and signed by both the principal and surety?
2. Is the bond amount sufficient for the amount of the bid?

3. Isthere a power of attorney attached to the bond?

Bid Check (if submitted in lieu of Bid Bond)
1. Is the check in an amount sufficient for the amount of the bid?
2. Is the check either properly certified or a cashier’'s check?

3. Is the Check made payable to: THE CITY OF CLEVELAND?

Bid Form (not to be confused with the Bid Bond)
1. Is all the required information given?

2. Is the form signed?

Affidavit
1.  Does the affidavit contain all the information required ON BOTH SIDES?

2. Isit properly Signed? Is it properly notarized by a Notary Public?

Contract Compliance Certifications for Bid Consideration

1. Do you have questions about a contract compliance certification number or a CSB/ minority/female
business enterprise certification number, contact the Office of the Director of Equal Opportunity for
further information (Phone 216/664-4152).

2. |s your contract compliance certification certificate, statement of deemed compliance, or an application
for certification included in the bid?

3. If you are a Minority/Female/Cleveland Small Business Enterprise and or Local Producer/ Local
Sustainable Business, do you include your MBE/FBE/LPE/SUBE certification certificate, or a completed
application therein?

4. Did you read and complete OEO Schedules 1-4? Did you include signed Schedule 3's from all certified
subcontractors?

Bid Envelope
1. s the envelope identified with the correct title of the bid and the due date?

2. Is the envelope securely sealed?

Performance Bond

1. Will you be able to furnish the required Performance Bond referred to in paragraph A-8 of
INSTRUCTIONS TO BIDDERS, and/or in paragraph B-8 of General Conditions?

2. Notice: A certified or cashier’s check is not acceptable in lieu of a Performance Bond!

ITEM 2 - PAGE 1



. Federal Tax ID Form
1. Is all the required information given?

2. Is the form signed?

J. Northern Ireland Fair Employment Practices Disclosure
1. Is all the required information given?

2. Is the form signed?

K. Project Plan
1. Is all the required information given?

L. Contractor Qualifications
1. Is all the required information given if requested?

M. Additional Information:

1. Wage Theft and Payroll Fraud Disclosure
Is the form signed and returned?

2. Project Labor Agreement (If included in the invitation to bid)

Because of the large variety of commodities, services and improvements required by the City, additional
information is often requested in a format not listed above. In such a case, please review your bid carefully
to verify that you have accurately and completely supplied all such data. Should you have any questions,
please call the Division of Purchases and Supplies (216/664-2620) for clarifications

ITEM 2 - PAGE 2



Form w-g

{Rev. March 2024)
Department of the Treasury
Internal Revenue Service

Before you begin. For guidance related to the purpose of Form W-8, see Purpose of Form, below.

1 Name of entity/individual. An entry is required. (For a sole proprietor or disregarded entity, enter the owner's name on fine 1, and enter the business/disregarded
entity’s name on fine 2.}

Request for Taxpayer
Identification Number and Certification

Go to www.irs.gov/FarmW9 for instructions and the latest information.

Give form to the
requester. Do not
send to the IRS.

2 Business name/disregarded entity name, if different from above.

3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check

4 Exemptions (codes apply only to
only one of the following seven boxes.

certain entities, not individuals;

7] Partnership [] Trust/estate see instructions on page 3):

D LLC. Enter the tax classification (C = C corporation, S = 8 corporation, P = Partnership} .o Exempt payee code (if any)
Note: Check the "LLC" box above and, in the entry spaca, enter the appropriate code (C, S, or P) for the tax
classification of the LLC, unless it is a disregarded entity. A disregarded entity should instead check the appropriate
box for the tax classification of its owner.

D Other {see instructions}

D Individual/scle proprietor [:l C corporation I:] S corporation

Exemption from Foreign Account Tax
Compliance Act (FATCA) reporiing
code (if any)

Print or type.
See Specific Instructions on page 3.

3b If on line 3a you checked "Partnership” or "Trust/estate,” or checked “LLC" and entered “P" as its tax classification,
and you are providing this form to a parinership, trust, or estate in which you have an ownership interest, check
this box if you have any foreign partners, owners, or beneficlaries. See instructions . Ce e .

(Applies to accounts maintained
outside the United States.)

6 Address (number, street, and apt. or suite no.}. See instructions. Requester's name and address {optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later.

Social security number

or
[ Employer identification number

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. -

Partll Certification
Under penalties of perjury, | certify that:
1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. am not subject to backup withholding because (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue

Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. | am a U.S. citizen or other U.S, person {(defined below); and
4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are cumrently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangernent (IRA), and, generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Ii, later.

Sign Signature of
Here U.S. person Date

New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

What's New

Line 3a has been modified to clarify how a disregarded entity completes
this line. An LLC that is a disregarded entity shouid check the
appropriate box for the tax classification of its owner. Otherwise, it
should check the "LLC” box and enter its appropriate tax classification.

foreign partners, owners, or beneficiaries when it provides the Form W-9
to another flow-through entity in which it has an ownership interest. This
change Is intended to provide a flow-through entity with information
regarding the status of its indirect foreign partners, owners, or
beneficiaries, so that it can satisfy any applicable reporting
requirements. For example, a partnership that has any indirect foreign
partners may be required to complete Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 1085).

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS is giving you this form because they

Cat. No. 10231X

Form W=9 (Rev. 3-2024)
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must obtain your correct taxpayer identification number (TIN), which
may be your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number
(ATIN), or employer identification number (EIN}, to report on an
information return the amount paid to you, or other amount reportable
on an information return. Examples of information returns include, but
are not limited to, the following.

* Form 1098-INT (interest earned or paid).

= Form 1098-DIV (dividends, including those from stocks or mutuai

funds).

*« Form 1099-MISC {various types of income, prizes, awards, or gross

proceeds).

» Form 1089-NEC (nonemployee compensation).

¢ Form 1099-B (stock or mutual fund sales and certain other

transactions by brokers).

* Form 1089-S (proceeds from real estate transactions).

* Form 1099-K (merchant card and third-party network transactions).

» Form 1098 (home mortgage interest), 1098-E (student loan interest),

and 1098-T {tuition).

* Form 1099-C (canceled debt).

* Form 1099-A {acquisition or abandonment of secured property).
Use Form W-9 only if you are a U.S. person {including a resident

alien), to provide your correct TIN.

Caution: If you don't return Form W-9 to the requester with a TIN, you
might be subject to backup withholding. See What is backup
withholding, later.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued);

2. Certify that you are not subject to backup withholding; or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee; and

4, Certify to your non-foreign status for purposes of withholding under
chapter 3 or 4 of the Code (if applicable); and

5. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting is correct. See What Is
FATCA Reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-8 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S, resident alien;

« A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or
* A domestic trust (as defined in Regulations section 301.7701-7).

Establishing U.S. status for purposes of chapter 3 and chapter 4
withholding. Payments made to foreign persons, including certain
distributions, allocations of income, or transfers of sales proceeds, may
be subject to withholding under chapter 3 or chapter 4 of the Code
(sections 1441-1474). Under those rules, if a Form W-9 or other
certification of non-foreign status has not been received, a withholding
agent, transferee, or partnership (payor) generally applies presumption
rules that may require the payor to withhold applicable tax from the
recipient, owner, transferor, or partner (payese). See Pub. 515,
Withholding of Tax on Nonresident Aliens and Foreign Entities.

The following persons must provide Form W-9 to the payor for
purposes of establishing its non-foreign status.
* In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the disregarded entity.

* In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the grantor trust.

« In the case of a U.S. trust (other than a grantor trust), the U.S, trust
and not the beneficiaries of the trust.

See Pub. 515 for more information on providing a Form W-9 or a
certification of non-foreign status to avoid withholding.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S, person (under
Regulations section 1.1441-1(b){2)(iv) or other applicable section for
chapter 3 or 4 purposes), do not use Form W-9. Instead, use the
appropriate Form W-8 or Form 8233 (see Pub. 515). if you are a
qualified foreign pension fund under Regulations section 1.897()-1(d), or
a partnership that is wholly owned by qualified foreign pension funds,
that is treated as a non~foreign person for purposes of section 1445
withholding, do not use Form W-9. Instead, use Form W-8EXP (or other
certification of non-foreign status).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a saving clause. Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemnption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if their stay in the
United States exceeds 5 calendar years. However, paragraph 2 of the
first Protocol to the U.S.-China treaty (dated April 30, 1984) allows the
provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
Protocol) and is relying on this exception to claim an exemption from tax
on their scholarship or fellowship income would attach to Form W-9 a
statement that includes the information described above to support that
exemption.

It you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include, but are not limited to, interest,
tax-exempt interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third-party network transactions, and
certain payments from fishing boat operators. Real estate transactions
are not subject to backup withholding.

You will not be subject to backup withholding on payments you receive
if you give the requester your correct TIN, make the proper certifications,
and report all your taxable interest and dividends on your tax return,

Payments you receive will be subject to backup withholding if:
1. You do not fumish your TIN to the requester;

2. You do not certify your TIN when required (see the instructions for
Part il for details);

3. The IRS tells the requester that you furnished an incorrect TIN;

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable intersst and dividends only); or

5. You do not certify to the requester that you are not subject to
backup withholding, as described in item 4 under “By signing the filled-
out form” ahove (for reportable interest and dividend accounts opened
after 1983 only).
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Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

See also Establishing U.S. status for purposes of chapter 3 and
chapter 4 withholding, earlier.

What Is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all U.S. account
holders that are specified U.S. persons. Certain payees are exempt from
FATCA reporting. See Exemption from FATCA reporting code, later, and
the Instructions for the Requester of Farm W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exemnpt payee
and anticipate receiving reportable payments in the future from this
person, For example, you may need to provide updated information if
you are a C corporation that elects to be an $ corporation, or If you are
no longer tax exempt. In addition, you must furnish a new Form W-8 if
the name or TiN changes for the account, for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TiN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penaity for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
biank. The name should match the name on your tax return.

lf this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FF1), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-8 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

= Individual. Generally, enter the name shown on your tax return. If you
have changed your last name without informing the Social Security
Administration (SSA) of the narmne change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note for ITIN applicant: Enter your individual name as it was entered
on your Form W-7 application, line 1a. This should also be the same as
the name you entered on the Form 1040 you filed with your appfication.

« Sole proprietor. Enter your individual name as shown on your Form
1040 on line 1. Enter your business, trade, or "doing business as” (DBA)
name on line 2.

* Partnership, C corporation, S corporation, or LLC, other than a
disregarded entity. Enter the entity’s name as shown on the entity's tax
return on line 1 and any business, trade, or DBA name on line 2.

» Other entities. Enter your name as shown an required U.S. federal tax
documents on line 1. This name should match the name shown on the
charter or other legat document creating the entity. Enter any business,
trade, or DBA name on line 2.

» Disregarded entity. In general, a business entity that has a single
owner, including an LLC, and is not a corporation, is disregarded as an
entity separate from its owner (a disregarded entity). See Regulations
section 301.7701-2(c)(2). A disregarded entity should check the
appropriate box for the tax classification of its owner. Enter the owner’s
name on fine 1. The name of the owner entered on line 1 should never
be a disregarded entity. The name on line 1 should be the name shown
on the income tax return on which the income should be reported. For

example, if a foreign LLC that is treated as a disregarded entity for U.S.
federal tax purposes has a single owner that is a U.S. person, the U.S.
owner's name is required to be provided on line 1. if the direct owner of
the entity is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity’s
name on line 2. If the owner of the disregarded entity is a foreign person,
the owner must complete an appropriate Form W-8 instead of a Form
W-9. This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, enter it on line 2.

Line 3a

Check the appropriate box on line 3a for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3a.

IF the entity/individual on line 1
is aln)...

THEN check the box for . . .

* Corporation

« Individual or

* Sole propristorship
* LLC classified as a partnership | Limited liability company and
for U.S. federal tax purposes or enter the appropriate tax

» LLC that has filed Form 8832 or | Classification:

2553 electing to be taxed as a P = Partnership,
corporation C = C corporation, or
S = § corporation.

Corporation.
Individual/sole proprietor.

¢ Partnership
* Trust/estate

Line 3b

Check this box if you are a partnership (including an LLC classified as a
partnership for U.S. federal tax purposes), trust, or estate that has any
foreign partners, owners, or beneficiaries, and you are providing this
form to a partnership, trust, or estate, in which you have an ownership
interest. You must check the box on line 3b if you receive a Form W-8
(or documentary evidence) from any partner, owner, or beneficiary
establishing foreign status or if you receive a Form W-9 from any
partner, owner, or beneficiary that has checked the box on line 3b.

Note: A partnership that provides a Form W-8 and checks box 3b may

be required to complete Schedules K-2 and K-3 (Form 1065), For more

information, see the Partnership Instructions for Schedules K-2 and K-3
{Form 1065).

If you are required to complete line 3b but fail to do so, you may not
receive the information necessary to file a correct information return with
the IRS or furnish a correct payee statement to your partners or
beneficiaries. See, for example, sections 6698, 6722, and 6724 for
penalties that may apply.

Line 4 Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

* Generally, individuals {including sole proprietors) are not exempt from
backup withholding.

* Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third-party network transactions.

= Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds palid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1098-MiISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space on line 4.

1-—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401{f)(2).

Partnership.
Trust/estate.
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2—The United States or any of its agencies or instrumentalities.

3—A state, the District of Columbia, a U.S. commonwealth or territory,
or any of their political subdivisions or instrumentalities.

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities.

5-A corporation.

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
territory.

7—A {utures commission merchant registered with the Commodity
Futures Trading Commission.

8—A real estate investment trust.

9-—An entity registered at all times during the tax year under the
Investment Company Act of 1940.

10—A common trust fund operated by a bank under section 584(a).
11—A financial institution as defined under section 581.

12—A middleman known in the investment community as a nominee or
custodian.
13-—A trust exempt from tax under section 664 or described in section
4947.

The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the paymentis for... THEN the payment is exempt

for...

* Interest and dividend payments | All exempt payees except
for7.

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

¢ Broker transactions

* Barter exchange transactions Exempt payees 1 through 4.

and patronage dividends

* Payments over $600 required to | Generally, exempt payees
be reported and direct sales over | 4 through 5.7

$5,000'

* Payments made in settlement of | Exemnpt payees 1 through 4.
payment card or third-party
network transactions

1See Form 1089-MISC, Miscellaneous Information, and its instructions.

2However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form If you are uncertain if the financia! institution is
subject to these requirerents. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Not Applicable” (or
any similar indication) entered on the line for a FATCA exemption code.

A— An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37).

B-—The United States or any of its agencies or instrumentalities.

C—A state, the District of Columbia, a U.S. commonwealth or
territory, or any of their political subdivisions or instrumentalities.

D~A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1{c)(1)(i).

E—A corporation that is a member of the same expanded affiliated

group as a corporation described in Regulations section 1.1472-1(c)(1)(i).

F~—A dealer in securities, commaodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state.

G~—A real estate investment trust.

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940,

I—A common trust fund as defined in section 584(a).
J—A bank as defined in section 581.
K—A broker.

L—A trust exempt from tax under section 664 or described in section
4947(a)(1).

M—A tax-exempt trust under a section 403(b} plan or section 457(g)
plan.

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, enter “NEW" at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have, and are not eligible to get, an SSN, your TIN is your
IRS ITIN. Enter it in the entry space for the Social security number. If you
do not have an ITIN, see How to get a TIN below,

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). If the LLC is classified as a corporation or partnership, enter the
entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS8-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 800-772-1213. Use
Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form $§S-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/EIN. Go to
www.irs.gov/Forms to view, download, or print Form W-7 and/or Form
$S-4. Or, you can go 10 www.irs.gov/OrderForms to place an order and
have Form W-7 and/or Form $S-4 mailed to you within 15 business
days.

i you are asked to complete Form W-8 but do not have a TN, apply
for a TIN and enter “Applied For" in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, you will generally have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For" means that you have already applied for a
TIN or that you intend to apply for one soon, See also Establishing U.S.
status for purposes of chapter 3 and chapter 4 withholding, earlier, for
when you may instead be subject to withholding under chapter 3 or 4 of
the Code.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.
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Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9, You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whase TIN is shown in Part |
should sign {(when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complste the certification as indicated in
items 1 through 5 below.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. if
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services {including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third-party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529), ABLE accounts {under section 520A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint account) | The actual owner of the account or,
other than an account maintained by if combined funds, the first individual
an FFi on the account!

3. Two or more U.S. persons Each holder of the account

(joint account maintained by an FFi)
4. Custodial account of a minor The minor?

{Uniform Gift to Minors Act)

5. a. The usual revocable savings trust
{grantor is also trustee)

The grantor-trustee’

b. So-called trust account that is not The actual owner'

a legal or valid trust under state law
6. Sole proprietorship or disregarded
entity owned by an individual
7. Grantor trust filing under Optional

Filing Method 1 (see Regulations
section 1.671-4m)}2)(HAN"

The owner®

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an The owner
individual
9., A vaild trust, estate, or pension trust Legal entity*

10. Corporation or LLC electing corporate
status on Form 8832 or Form 2553

The corporation

11, Association, club, religious, charitable, | The organization
educational, or other tax-exempt
organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee

14. Account with the Department of
Agriculture In the name of a pubiic
entity (such as a state or locat
government, school district, or prison)
that receives agricultural program
payments

15, Grantor trust filing Form 1041 or
under the Optional Filing Method 2,
requiring Form 1099 (see Regulations
section 1,67 1-4(b)(2)(}B))"

The broker or nominee
The public entity

-3

The trust

TList first and circle the name of the person whose number you furnish.
if only one person oni a joint account has an SSN, that person's number
must be furnished.

ZCircle the minor's name and furnish the minor’s SSN.

3You must show your individual name on line 1, and enter your business
or DBA name, if any, on line 2. You may use either your SSN or EIN (if
you have one), but the IRS encourages you to use your SSN.

“List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.)

*Note: The grantor must also provide a Form W-9 to the trustee of the
trust,

**For mare information on optional filing methods for grantor trusts, see
the Instructions for Form 1041,

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information,
such as your name, SSN, or other Identifying information, without your
permission to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund,.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax return preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activily, or a questionable credit report, contact the IRS
ldentity Theft Holline at 800-908-4490 or submit Form 14038.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.
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Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 877-777-4778 or TTY/TDD
800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identitly theft,

The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentityTheft.gov
and Pub, 5027.

Go to www.irs.gov/identity Theft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file Information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage intsrest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the abave information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and territories for use in
administering their laws. The information may also be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or not
you are required to file a tax return. Under section 3406, payors must
generally withhold a percentage of taxable interest, dividends, and
certain other payments to a payee who does not give a TIN to the payor.
Certain penalties may also apply for providing false or fraudulent
information.



VENDOR INFORMATION FORM

Please fill in:

Business Name

IRS Reporting Name

Business Address

City_ ’ State_ Zip.-.

Telephone { ) Extension

Toll Free Number 800

Vendor Fax Number

Vendor Email Address

Ordering Address

City Siate Zip
Telephone () Extension
Remit Address

City Sfcate Zip
Telephone () Extension

Contact Person: (Ordering)

Remit

PLEASE INCLUDE THE ABOVE INFORMATION
WHEN SUBMITTING YOUR BID OR PROPOSAL

An Equal Opportunily Employer



NOTE: Seclions 181.23 ond 185.04 of The Codilied Ordinonces of Cl
and contolning ol required Inlormation,

‘

eveland. Ohio 1976 require Ihat this offidovit, propery éxaculed
occompany your bid, IF YOU FAIL TO COMPLY, YOUR BID WILL NOT BE

CONSIDERED.
STATE OF
} 58 AFFIDAVIT
COUNTY OF
being hirsi
duly sworn deposes and says;
Individual only; That he/she Is an individuol doing business under the name
at ,in
the Cliy of , Slate of

Partnership only:

Corporalion only:

individuol only:

Parinership only:

C OF C 84-50-A

Thot he/she is the duly outhorized represaniaiive of a porinership doing business under
Ihe name of .

Ihe City of

Jn
. Slate of

That he/she Is the guly cuthorized, qualifisd and acting
of

a corporoflon organized and exisiing under fhe laws of fhe State of i

ond lhat said individudl, soid parinership or said corporation, Is liing herewlih a bid 1o the City
of Cleveland in conformity with the foregoing specificotions;

Alffian! furiher says thot the Following s a complele ond uccurale list of the nomes and
addrasses of all persons interested in soid proposed conirac!:

Atliant further says thot he/she is represented by the following oltorneys:

and is also represenied by the (ollowing resident agants In the Clty of Cleveland:

Affiant turdber says thot the foliowing Is a complete ond accurote lis! of nomes and addresses
ot the members of said parinership:

3

Alliant further says that sald parinership is represented by the lollowing otlomeys:

and is also represenled by ihe following resident agents in the CiHty of Cleveland:

1TEM 4

{OVER})



Corporation only: Affiant further says thaf the followingis o complete and accurale Uist of the officers,

and alforneys of soid corporation:
Presiden!
Vice President

direciors
: ' Directors:

Secrelary
Treasurer
Clevelond Manager or Agent
Altorneys

And that the fallowing officers are duly authorized 1o executa controcts on beholf of said
corporaflon:

Afflort Turtner says that the bid fiied herewlih Is not made in the interest of
person, padnership, compaony, associotion, orgonlzalion or corporation: thal such bid Is genuine and not collusive or
sham; that sald bidder has nol, directly orIndirectly, induced or solicited any other bldder fo put In o false or shambid,
and has not, directly or indireclly, colluded, conspired, connived or agreed wilh any bidder or anyone slse loputina
sham bid, or that anyone shaill refraln from bidding; that sald bidder has rot in ony manner, dlreclly or indirectly,
sought by agreement, communication or conlerence with anyone to fix e bid price of sald bidder or any other
bidder, or to fix any overhead, profil, or cost slement of such bid price or thot of any other bidder, or 1o secura any
advanloge agalnst the Clly of Clevelond or anyone inleresled In the proposed coniroct; that all sialements
confained In such bid are frue; thal sold bidder hay not, direclly or indireclly, submilled his bid price or any break~
down thereof or the contents thereot, or divuiged information or daja relafive therelo, or puid or agreed io pay,
directly orindirectly. any money. or olher valuable consideration for assistance or aid rendered or lo be rendsred In
procuring or allempling 1o procure lhe contracl above referred to, to ony corporafion, partnership, company.
assoclalion, organization, or to ony member or agen thereol, or ta any oiher individual, except lo such person or
persons as hereinabove disclosed to have a porinership or olher financial interast with said bidder In his general
business; and Turiher thal sald bidder will not pay or agree lo pay, directly or Indirectly, any money orathervaiuable

consideration o any corporation, parnership, company, association, organizofion or fo any member or agent thereol,
or to any other Individual, for ald

or on behalf of ony undlsclosed

or asslance in securing coniraci obove referred to in the event the same is awarded to

{name of individual, parinership or compoeration)

Further afflant sald not.

{Sign Hers)

Sworn lo before me ond subscribed In my presence ihls

day of

0

RSO

Notary Public



CITY OF CLEVELAND

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we

as Principal, and

a corporation duly authorized to do business in Ohio, as Surety, are held and firmly bound unto

THE CITY OF CLEVELAND

as Obligee, in the penal sum of

Dollars, lawful money of the United States of America, for the payment of which, weli and truly to

be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

SIGNED, sealed and dated this day of , 20

WHEREAS, the said principal is herewith submitting bid for

Now, THEREFORE, the condition of the above obligation is such that if the said principal
shall execute a contract and give bond for the faithful performance within ten (10) working days
after being notified in writing of the award of such contract to the principal, or if the principal or
surety shall pay the obligee the sum, not exceeding the penalty hereof, by which the amount of
the contract, covering the sald proposal, properly and lawfully executed by and between the
obligee and some third party, may exceed the amount bid by principal, then this obligation shall
be vold; otharwise it shall remain in full force and effect.

PRINCIPAL

BY:

TITLE By
Attorney in Fact




CITY OF CLEVELAND

BID FORM

0O STANDARD CONTRACT BID
Xl REQUIREMENT CONTRACT BID

TO: The Commissioner of Purchases and Supplies:

BID FOR: Fencing and Guardrails for the Various Divisions of Port Control

FOR: The Department of: Port Control

The Undersigned proposes to furnish the above articles, commodities, materials, supplies, equipment or services
(‘items”), and to accept as full compensation therefor the price per unit multiplied by the number of units of such items
purchased hereunder, (which units and prices therefor are set forth in the Schedule of items hereto attached and made part of
this bid) and subject to any discount set forth in this bid. ‘

The Undersigned further proposes to execute the Contract Agreement and to furnish satisfactory performance bond
within ten (10) working days, excluding Saturdays, Sundays and holidays, after notice of award of contract has been received.

The Undersigned further certifies that he (as the individual, firm or corporation making this bid) is not in arrears or
default to the City of Cleveland upon any debt or contract, nor is a defaulter as surety or otherwise upon any obligation to said
City, nor has failed to perform faithfully any previous contract with said City and that there is no suit or claim pending as to any
such arrears or default.

The Undersigned deposits with the bid a Bid Bond to the City of Cleveland signed by a surety company authorized to
do business in Ohio, in the sum of $

or a cashier’s check or certified check on a solvent bank in the sum of $
payable to the City of Cleveland, as security that if he be awarded the contract, he will enter into a written contract and secure
the performance of the same by a bond as required of an approved surety company authorized to do business in Ohio and
satisfactory to the Director of Law, in the sum equal to the percentage of the total price bid set forth in Part B — General
Conditions and in conformity with the provisions of The Codified Ordinances of Cleveland, Ohio 1976.

The Undersigned further agrees that if the bid is accepted and contract awarded and he shall fail to execute said
contract and furnish the satisfactory bond, as required, within the time above specified, then the City may, at its option, declare
the contract abandoned and this bid null and void. Thereupon the penal sum of the Bid Bond shall become due to the City, or
the certified or cashier’s check shall be forfeited to and become the property of the City as liquidated damages. Otherwise, the
Bid Bond or the certified or cashier’s check, or the amount of such check shall be returned to the Undersigned.

THE UNDERSIGNED UNDERSTANDS THAT THE CITY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS.
The firm, corporation, or individual name

MUST BE SIGNED IN SPACE INDICATED. Complete: CORPORATION OR FIRM
ERASURES MAY INVALIDATE THIS BID.

Sign Here By
If the bidder is a firm or corporation, the title
of the officer signing and the State in which
Incorporated must be indicated. TITLE OF OFFICER

BUSINESS ADDRESS OF BIDDER

STATE OF INCORPORATION

ITEM 7



BID - SCHEDULE OF ITEMS

BID PAGE 11 of 11

City of Cleveland
Division of Purchases And Supplies
. BIDDER MUST
128 Clty Ha" COMPLETE & SIGN BELOW
Cleveland, Ohio 44114
TITLE OF BID AUTHORIZED SIGNATURE
PURCHASE BY ONE OR MORE REQUIREMENT CONTRACTS FOR FENCING, GATES, AND GUARDRAILS, AND
LABOR AND MATERTALS FOR THE REPAIR AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND
OTHER RELATED ITEMS, INCLUDING INSTALLATION XF NECESSARY, FOR THE VARIOUS DIVISIONS OF THE
DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO ONE-YEAR OPTIONS TO
RENEW, EXERCISABLE BY THE DIRECTOR OF PORT CONTROL. THE PRICING, TERMS AND CONDITIONS
SHALL REMAIN THE SAME AS FOR THE INITIAL TWO-YEAR TERM.
ORDINANCE NO. PASSED EFFECTIVE DATE
DEPARTMENT DIVISION
PORT CONTROL
CITY RECORD ADVERTISEMENT DATES STANDARD CONTRACT BID
X |REQUIREMENT CONTRACT BID
BUYER BID OPENING 12:00 O'CLOCK NOON
purchasing@clevelandohio.gov Official Time
Fax Number {216) 664-2177
DESCRIPTION
LABOR AND MATERIALS FOR THE REPAIR AND MAINTENANCE OF GATES, FENCING, QUANTITY/ PER HR/UNIT EXTENSION
GUARDRAILS, AND OTHER RELATED ITEMS, INCLUDING INSTALLATION IF NECESSARY, ALLOWANCE RATE ... (Quantity x Unit
FOR THE VARIOUS DIVISIONS OF THE DEPARTMENT OF PORT CONTROL ) ) Price)
61 Labor Rates
a. Normal Working Hours: Monday through Friday 8:00 a.m. to 5:00 p.m. 500 hours $ $
b. Overtime Rate (Weekdays): Monday through Friday 5:00 p.m. to 8:00 a.m. 100 hours $ $
c. Overtime Rate (Weekends): Saturday and Sunday 8:00 a.m. to 4:00 p.m. 100 hours $ $
d. Labor Rate (Holidays): 8:00 a.m. to 4:00 p.m. 100 hours $ $
62 Minimum call out charge 50 Service Calls $ $
per request
ALL QUANTITIES ARE APPROXIMATE AMOUNTS. THE CONTRACT, IF ANY, SHALL BE FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS FOR THE INITIAL TWO-
YEAR TERM. Total Bid
ALL OF THIS BOUND INFORMATION MUST BE KEPT INTACT AND TOGETHER WITH ANY ADDENDA ISSUED, AND MUST BE
RETURNED WITH THE BID. QTHERWISE, THE BID_MAY BE CONSIDERED INFORMAL. $

BIDDER MUST SIGN AND DATE THIS SHEET




A-2

A-4

INSTRUCTIONS TO BIDDERS

INVITATION TO BID

Sealed bids endorsed as designated in the “Title of Bid" section of the bid
sheet(s) will be received at the Office of the Commissioner of Purchases and
Supplies, Room 128, Cleveland City Hall, Cleveland, Ohio 44114, until 12:00
o'clock noon, official time, on the date indicated in the "Bid Opening” section of

Page 1 of the bid page(s) and thereafter will be publicly opened and read in
Room 128, .

FORM OF BID (BID FORM)
a. Every bid must be made upon the blank form of bid attached hereto.
b. Each bid must be clearly signed with the full name and address of every

person, firm or corporation interested in such bid, followed by the date of
such signing, in the space provided at the bottom of the bid form. If more
than one person, firm or corporation has an Interest In such bid, then the
full name and address of each person, firm or corporation miust be clearly
signed on said bid. If the bidder is a partnership, the firm name and
address, as well as the name and addre’ss of each individual partner must
be given. If the bidder is a corporation, the name of the corporation, the
name and tifle of the officer duly authorize to sign for the corporation, the
business address of such officer and the name of the state in which the
corporation is incorporated must be given.

c. The bidder shall insert the amount of the bid bond, certified check or

. cashier's check in the space provided in the bid form,

d. The bidder agrees to be bound by his bid from the time the bid is
submilted until the earfier of the date stipulated by such bidder or the
fourth regular meeting of the Board of Control after the bid submission

date unless such time is extended by agreement between the bidder and
the Board.

BIDDERS AFFIDAVIT

Each bidder shall submit with its bid an affidavit stating that neither it nor Its
agents, nor any other party for it has paid or agreed to pay, directly or indirectly,
any person, firm or corporation any money or valuable consideration for
assistance in procuring or attempting to procure the contract herein referred 1o,
and further stating that no such money or reward will be hereafter paid. This

affidavit must be on the form which is hereto attached.

BID BOND: CERTIFIED OR CASHIER’S CHECK

Each bid shall be accompanied by a bid bond signed by.a surety .company
authorized to do business in Ohio, or by a cashier's check or certified check on a
solvent bank, which bond or check shall be in the sum of five percent {5%) of the
amount of the bid, except that with bids for purchase contracts not in excess of
Flfty Thousand Dollars ($50,000). Said bond or check shall be given as security

that if the bid is accepted a contract will be entered into and the performance of it
properly secured.



A-5

A-6

A-8

DISPOSITION OF BID BOND, CERTIFIED OR CASHIER'S CHECK

a. When the bid is accepted, the bid bond, certified or cashier's check will be
returned after the contract has been signed and the performance bond, if
required, has been submitted to, and approved by, the City.

b. If the successful bidder fails to enter inlo a contract, the bid band, certified
or cashier's check shall be forfeited and the principal amount of the bid
bond shall be paid to the City, or the check shall be surrendered to the
City as the agreed amount of liquidated damages,

c. The bid bond, certified or cashier's check of the next lowest and best
bidder will be retained until the lowest and best bidder has signed and
secured the performance of its contract. If such lowest and best bidder
fails to do so, the security of the next lowest and best bidder shall
continue to be retained until it properly secures the contract awarded it. If
such next lowest and best bidder defaults, the principal amount of its bid
bond, or check shall also be forfeited to the Clty as liquidated damages.

d. When a bid is rejected, the bid bond or check will be released or returned,
respectively, to the bidder.

EXPLANATIONS WRITTEN OR ORAL

Any bidder finding a discrepancy or omission in the specifications or having any
doubt as to their meaning, shall immediately notify the Commissioner of
Purchases and Supplies, in writing. The Commissioner will respond by sending
written notices or instructions to all bidders. The City will not be responsible for
any oral instructions,

PRICE BIDS AND DISCOUNTS

a. Unit Prices
in the Schedule of items the bidder must give the unit price stated in
figures of every item bid, in the space so provided.,

b. Trade Discounts
When the bidder offers a trade discount, the amount of such discount
shall be stated on the Schedule of ltems bid.

c. Catalog Pricing
Where the bidder submits its quotation by filing its catalog price list and
discount, such documents shall be part of the bid and must be separately
signed by the same person and in the same manner as on the bid form.

BIDDER’S DESCRIPTION OF ITEMS
a. . Each bidder shall, in its bid, describe completely the goods or services it
" proposes to fumish in response to and under the terms of the bid.
b. The Commissioner of Purchases and Supplles may require a bidder to
fumish additional information and/or specifications concerning items to be
purchased under the terms of the bid.

MANUFACTURER'S NAME

a. The use of a manufacturer's or a trade name in the specifications is solely
for the purpose of designating a standard of quality and type and for no
other purpose. i o

b. Every bidder shall state in its Schedulé of Items bid the manufacturer's
and the trade name, If any, of each item they propose to furnish,



A-10 SAMPLES

A-11

A-12

If the commissioner of Purchases and Supplies requests, a bidder shall provide

samples of the items it proposes to furnish i awarded a contract pursuant to its
bid.

TIME OF DELIVERY

Bidder must state in its bid the time, in calendar days, within which it will deliver
the item(s) bid unless stated differently in the specifications.

PAYMENT DISCOUNT WHEN USED TO DETERMINE LOWEST AND BEST

BID .. N e

a. In determining the lowest and best bid, the City will consider all bids on a
basis of the net price to be paid after deduction of the discount specified;
except that if the terms of payment Specified by the bidder require
payment in less than thirty (30) days from the date of the invoice, the
discount offered will not be deducted from the price stated in the bid to
determine the lowest and best bidder, and the bid will be considered only
on the basis of the unit price actually named in the bid. But if,
notwithstanding the provisions of this paragraph such bid is determined to
be the lowest and best bid, the City reserves the right to accep! the terms
named in the bid if such terms are to the advantage of the City as a basis
for payment of invoices only, but not In any case as a basis for
determining the lowest and best bidder.

b. The City will take a discount of two percenrt (2%) on payments made
within thirly (30) days from receipt of articles, commodities, materials,
supplies, equipment or services, unless the bidder indicates otherwise on
the space provided on the Schedule of ltems bid,

PARAGRAPHS A-13 THROUGH A-15 APPLY ONLY IF THE “REQUIREMENT
CONTRACT” BLOCK IS CHECKED ON PAGE 1 OF THE SCHEDULE OF ITEMS
AND ON THE BID FORM.

A-13

A-14

REQUIREMENT CONTRACT DEFINED

a. A requirement contract is a contract uhder which the contrattor has a
duty to provide the City's requirements during the contract term for all
articles, commodities, supplies, materials, equipment and/or services set

forth in the bid and required by the City's authorized users of the items
approved for contract.

b. A contract awarded under this bid will be termed a requirement contract.

PURCHASES UNDER A REQUIREMENT CONTRACT

a. Under a requirement contract, a contractor shall supply all the City's
requirements during the term for the articles, commodities, supplies,
materials, services or equipment set forth in the Invitation to Bid. See
GENERAL CONDITIONS, Section B-24, Duration of Contract.

b. If the Schedule of ltems in the Invitation to Bid is marked "requirement
contract,” then all quartities stated in the Scheduls of ltems are the City's
good-faith estimates only. The City shall place each order under the



cantract, whether singly or cumulatively more or less than the estimated
quantities set forth in the Schedule of ltems, by a Delivery Order against
the contract and separately certified.

A-15  LIMITATION OF PERIOD OF CONTRACT
If the proposed duration of the contract would deprive the City of the best
available market price, the bidder may offer an alternate bid as to duration of the
contract, setting forth in the bid the longest period of time it can furnish and
deliver the proportionate amount of items at the firm price set forth in the bid. No

other provision of the Invitation to Bid shall be subject to an alternate bid unless
specifically requesied,

A-16 BID DISCOUNTS - APPLICABLE TO BIDS FOR GOODS AND SERVICES
PURCHASE CONTRACTS AND PUBLIC IMPROVEMENT CONTRACTS IN
EXCESS OF FIFTY THOUSAND DOLLARS {$50,000).

a. Bid Discounts under Sections 187,03 and 187.05. If the bid of any prime
contractor that is a CSB, MBE, FBE or a CSB, MBE or FBE joint venture is no
more than five percent (5%) higher than the lowest actual bid for a contract that
-is not from a CSB, MBE, FBE ora CSB, MBE or FBE joint venture, the
contracting department shall apply a Bid Discount of five percent (5%) to the
CSB, MBE, FBE or CSB, MBE or FBE joint venture bid for the purpose of
establishing a Comparison Bid. The City of Cleveland shall use the foliowing
ranking in determining who receives the preference:

1. Where the disparity study has determined that a disparity exists, the bid
discount shall go to the bidders who are certified by the City as members
of the specific MBE/FBE group for which the proven disparity exists. No
other bidders shall receive any preference under Sections 187.03 and
1B7.05 at the prime contractor level.

2. Where no disparity has been proven, or when no bids are received from
groups for which a proven disparity exists, the bid discount shall go to
cerlified CSB bidders certified by the City as located within the city limits
of Cleveland. No other bidders shall receive any preference under
Sections 187.03 and 187.05 ‘at the prime contractor level.

3. Where no disparily has been proven, or when no bids are received from
groups for which a proven disparity exists, and no bids were received
from certified CSB firms certified by the City as located within the city
limits of Cleveland, the bid discount shall go to Certified CSB bidders
certified by the City as located within Cuyahoga County. No other bidders
shall receive any preference under Sections 187.03 and 187.05 at the
prime contractor level.

4. In addition to any bid discounts at the prime contractor level, all prime
contractors shall receive a bid discount of 5% of the total dollar amount of
all CSB, MBE and/or FBE certified by the City that the prime contractor
properly documents as subcontractors in their bid, for the purpose of
establishing a Comparison Bid.

5. The {otal Bid Discount awarded o any bidder on a bid pursuant to
Sections 187.03 and 187.05 shall not exceed $50,000.00.




b. Bid Discounts under Section 187A 02(a). Application of Bid Discount - A
Contracting Depariment shall apply a Bid Discount of two percent (2%) 1o a bid
received from a Local Producer (LPE); two percent (2%) to a bid received from a
Local Food-Producer (LPE); and two percent (2%) to a bid received from a Local
Sustainable Business (SUBE); provided that the maximum {otal Bid Discount
applied under Section 187A.02 (a) shall not exceed four percent (4%). Bid
Discounts applied under Section 187A.02 (a) shall be in addition to any Bid
Discount applied under Sections 187.03 and 187.05. The maximum amount of

any Bid Discounts applied under this Section 187A.02 (a) shall not exceed
$50,000.

¢. Maximum Cumulative Amount of Al Bid Discounts:
e WAARRTT pdimdialive Avmount of All Bid Discounts:

The maximum cumulative amount of all Bid Discounts that may be applied 1o the
bid under Sections 187.03, 187.05, and 187A.02 shall not exceed $75,000.00, or
nine percent (9%), whichever is lower. :

d. Comparison Bid {o Determine Lowest and Best Bidder:

The City shall determine the Comparison Bid by totaling all applicable Bid
Discounts under Sections 187.03, 187.05, and 187A.02. The City shall use the
Comparison Bid in determining the lowest and best or lowest responsible bidder
for the purpose of awarding the contract. If mare than one CSB, MBE, FBE,
LPE, SUBE or CSB, MBE, FBE LPE, SUBE joint venture prime contractor in the
respective category submits a bid that is no more than five percent (5%} higher
than the lowest actual bid that is not from a CSB, MBE, FBE, LPE, SUBE or from
a CSB, MBE, FBE, LPE, SUBE joint venture, the contracting department shail
recormmend the CSB, MBE, FBE, LPE, SUBE, or CSB, MBE, FBE,LPE, SUBE
joint venture submiltting the lowest bid, after the inclusion of all applicable prime
and subcontractor discounts, as the lowest and best or lowest responsible
bidder.

The City shall use the Comparison Bid amount determined by applying the bid
discounts described in Arlicles A-16A. and A-16B. above for svaluation purposes

only; the City shall use the actual bid amount for the purposes of bid approval
and contract award.

e City of Cleveland Certification required: For the purpose of de(ermining a

bidder's sligibility for bid discounts, the City shall only consider bidders with valid
certificates issued by the City of Cleveland's Office of Equal Opportunity. The
certifications must be active on the date and time of the deadline for bid
submission. Expired certification holders and pending certifications cannot be
considered for calculation of bid discounts. Certifications from other public or
private entities cannot be considered,




A-17  Good Faith Participation - APPLICABLE TO BIDS FOR GOODS AND
SERVICES PURCHASE CONTRACTS AND PUBLIC IMPROVEMENT
CONTRACTS IN EXCESS OF FIFTY THOUSAND DOLLARS ($50,000).

Bidders are required to actively parlicipate and demonstrate good faith in
attempting to meet ail OEO goals for this procurement. A good faith effort {0
meet cerlified CSB, MBE, and/or FBE subcontractor participation goals as
established in this contract is of the essence of the contract,

"Good faith participation shall include:

1. Active cooperation in making and documenting a serious effort to gain
and maintain participation from certified businesses at or above the
specific goals set for this procurement;

2. Achieving or exceeding the CSB/MBE/EBE goals set for this particular
procurement and/or documenting the practical steps taken by the bidder
in attempting to comply;

3. Active altendance and participation in all prebid meetings, Notice to
Proceed meetings, and progress meetings during the contract;

4. Active compliance and cooperation with Praject Monitors from OEO
and/or the Department; and,

5. Timely and accurate submittals of all required forms, including, but not

fimited to, electronic moanitoring forms, employment reports and certified
payrolls if applicable,

The final determination of good faith effort shall be made by the Office of Equal
Opportunity based upon each bidder's actions as documentad in the required
forms and as verified by OEQ follow up.

A-18 Cleveland Area Business Code Notice to Bidders & Schedules -
APPLICABLE TO BIDS FOR GOODS AND SERVICES PURCHASE
CONTRACTS AND PUBLIC IMPROVEMENT CONTRACTS IN EXCESS OF
FIFTY THOUSAND DOLLARS ($50,000).

Sections 187 and 187A of the Cadified Ordinances of the City of Cleveland Ohio,
the Cleveland Area Business Code, in its entirety, whether reproduced in whole
or in part within these documents, as well as the Cleveland Area Business Code
Notice to Bidders & Schedules included in this bid document, shall become part
of any contract awarded pursuant to this lnvitation to Bid. Compliance with
Section 187 and 187A is of the essence of the contract.

A-18 SUBCONTRACTING:
a. Any and all proposed subcontractors, whether City certified or not, must be
divulged and listed in the sealed bid. Inciude all proposed subcontractors on
OEO Schedule 2. A Schedule 3 is also required for each proposed subcontractor
that is CSB, MBE, FBE, LPE, or SUBE certified. However, a Schedule 3 is not

required for proposed subcontractors who are not City-certified as a CSB, MBE,
FBE, LPE, or SUBE.



b. If OEO Schedule 2 is nof included in the bid documents, you must submit a
proposed subcontractor list on a separate, signed sheet of paper, listing the
name, address, type of work or materials, and total subcontractor amount for
each and every subcontractor that you propose to use on the contract.

¢. All proposed subcantractors listed in your bid must receive written Board of
Control approval in advance. The subcontractors YOUu propose in your sealed bid
will be considered the subcontractors that you will use in the contract if awarded
to you. See Article B-11 regarding the City's Sub-contractor Addition and
Substitution Policy and Procedure. The City also reserves the right to approve an
award, but not approve a proposed subcontractor.

d. The City maintains a list of Vendors ingligible to Contract or Subcontract with

the City at the City of Cleveland website: http:/lwww.city. cleveland. oh. us. It is
each bidder's responsibility to propose only eligible confractors, The City cannot
approve a subcontractor whose name appears in this listing.
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B-4

B-5

8-7

GENERAL CONDITIONS

CONSIDERATION OF BIDS.

All bids received in conformity with the Invitation o Bid shall be endorsed with the
contrac! or advertisement name or number and name and address of the bidder.
All bids, immedlately after being read, shall be tabulated and summarized and
shall become public record in the office of the Commissioner of Purchases and

. Supplies,

UNACCEPTABLE BIDS,

No bid will be accepted from, nor a contract awarded to, any person, firm or
corporation that is in arrears or is in default to the City upon any debt or conlract,
or is a defaulter as surety or otharwise upon any obligation lo the City, or has
failed to perform failthlully on any previous contract with the Clty of Cleveland.

REJECTION OR ACCEPTANCE OF BIDS.

The City through the Board of Control shall have the right to rejecl any or all bids,
parts of such bid, and reserves lhe right o waive any informalities in the bid.

In addition to bid price and'discount, the Clly reserves the right to consider all
elements entering Into the question of delermining the responslibility of the
bidder. Any bld whith is incomplete, conditional, obscure, contains additions not
called for, or irregularities of any kind, may be cause for rajeclion of the bid.

EVIDENCE OF ABILITY TO FULFILL CONTRACT. - .
Bidders must presen! evidence lo the Commissioner of Purchases and Supplies,
when required by him lo do so, to show they are fully compelenl and have the

necessary source of supply, facliilies and pecuniary resources to fulfili the
condilions of the contract and specifications.

WITHDRAWAL OF BID.

No bid may be wilhdrawn after it has been deposited with the Commissioner of
Purchases and Supplies.

TIME OF AWARD, .

The Board of Conlrol of the Cily of Cleveland shall make an award or reject all
bids nol later than lhe second regular meeting of sald Board following the
opening af bids, uniess further time is required to analyze bids, to investigate
responsibility of any bidder, or in the absence of a time limitation for acceplance
set forth In the bid.

Any extension of lime beyond the date fixed by the successful bidder or the
fourth regular meeling of the Board of Control, whichever event shall ocour firal,
shall be subject lo agreement between said biddar and the Board.

AWARD CONTRACT.

No contract shall be awarded without the approval of the Board of Control, and
then only lo the lowes! and best bidder.
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B-10

B-11

PERFORMANCE BOND,

A. Contracts for the purchase of articles, supplies, commodities, materials,
equipment or services shall be secured by a band in the form and content
prescribed by and acceptable to the Director of Law, with good and sufficient
sureties and in an amount equal to at least twenty-five percent (25%) of the
contract price on materials supplied and at least fity percent (50%) of the
contract price on services supplied. A _check_is not acceptable in place of a
performance bond. A performance bond is not required for standard purchase
and requirements contracls awarded in the amount of $500,000.00 or less,
excep! that standard purchase and requirements contracts that are labor and
materials contracts including, but not limited to painting, carpentry, plumbing,
electrical, masonry, landscaping, snow plowing, fencing and trucking over $100,
000 but not more than $250,000 shall require a bond of at least twenty-five
percent of the contract price, and over $250,000 but not more than $500,000
shall require a bond of at least fifty percent of the contract price. The above
policy notwithstanding, the City of Cleveland reserves the right to require a
performance bond in various amounts or to modify the performance bond

requirement whenever it is determined to be in the best interest of the City of
Clevefand to do so.

B. No performance bond will be required on any contract in the amount of
$100,000 or less issued pursuant to this tnvitalion to Bid (ITB). Any contract over
$100, 000 but not more than $250,000 shall require a bond of twenty-five percent
(25%) of the coniract price, and any contract over $250,000 shall require a bond
of fifty percent (50%).

RELEASE OF BOND.

Whenever a performance bond is required, the performance bond will not be
released until all the provisions of the contract have been fulfilled.

CANCELLATION OF CONTRAGT.

The City shall have the right to cancel this contract on five (5) days wrilten notice
if, in the opinion the Commissioner of Purchases and Supplies, the delivery of
materials, supplies or equipment or the performance of work or services are not
in accordance with contract specifications and the contractor fails to cure such
deficiencies or comply with the contract specifications within ten (10) days after
receipt of notice of default from the City, except where fulfiliment of its obligation
requires activity over a period of time and it has, within ten (10) days of the
defaull notice commenced such activity. Additionally, the City shall have the right
to cancel this contract, without cause, upon fifteen (15) days written notice upon
the determination of the Board of Control of the City, expressed through its
resolution, to do so.

SUBCONTRACTING OR ASSIGNMENT OF CONTRACT.

a. The contractor shall not subcontract, sublet, assign, transfer, convey or
otherwise dispose of the contract, its duties, rights, title or interest in it or in any
part thereof, or assign, by power of attorney or otherwise, any of the monies due
or to become due under the contract, except, in each instance, with the prior
written authorization of the Board of Control of the City, expressed through its
resolution, and then only upon such terms and conditions as may be agreed to
by said Board. No such subcontracling, subletting, assignment. transfer,
conveyance or other disposal of the contract shall be valid until filed in the office
of the Commissioner of Accounts,
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B-13

B-14

b. Prior written Board of Control consent is required for a Gity conlractor 1o add a

subcontractor, or fo subsiitute one subconiractor for another subcontractor,
under a City contract. ) '

. The City assumes no obligation to pay, and will nol pay, a contraclor for any
work and or services performed by a sub-contractor on the contract prior {o
Board of Control approval of that sub-contractor, - - x

d. The Director wil not grant any Cily contractor additionat time to maet project
deadlines, and will not authorize or pay addltional compensation or delay
damages of any kind arising from the contractor's inability to add or substitute a
subcontractor because the contractor failed to submit the approval request and

supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-conlractor is needed.

e. The Office of Equal Opportunity shall evaluate sach subconlractor addition
and substitution for increased CSB, MBE, or FBE participation even if the original
contract had no ceriified sub-conlractor participation,

f. The City's Sub-tontractor Addition and Substitution Policy and Procedure is
hereby incorporated by reference in lls enlirety. The complete document Is

avalilable online at the City of Cleveland websita: http:/iwww.city. eleveland.oh. us.

DELAY FOR CAUSES BEYOND CONTROL.

if the conlractor is delayed in complying with the terms of the contract by strikes,
lockouts, fire, unusual delay: by comman carriers, unavoidable casuallies, or any
cause beyond the contractor's conitrol including orders, imitations or restrictions
of any Govemmental agensy having jurisdiction over the subject matler of the
contract, or by delay aulhorized by the City, or for any cause by which the
director shall declde to Justify the delay; then for all such delays and
suspensions, the contractor shall be allowed one calendar day extension beyong
the time fixed for compliance with the terms of the contract for gach and every
calendar day of such delay so caused in the completion of the work, the same lo
be ascertained by the director,

FATENTS.

The Conlractor shall be required to pay all royalties and license fees and shall
hold and save the Cily and ils officers, agents, servanis and employeas harmless
fromn llability of any nature or kind, inciuding cost and axpenses, for or on account
of any patented or unpalented invention, process, adicle, or appliance
manufactured or used in the performance of the contract, including its use by the
City of Cleveland uniess otherwise specifically stipulated In the contract
documernts. In this respect the contraclor shall defend all suits or claims for
infringement of any patent or license rights.

DELIVERY.,

The vendor shall adhere to all stipulated delivery terms (e.g.. material / service
deiivery upon a pre-sel schedule, upon orders being placed, etc.). All service
performance / malerial deliveries shouid be made only if the Clty of Cleveland
has issued a valid, open Pyrchase Order (PO) with a sullicien! free balance o
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B-17

cover the full costs of the service being performed or materials being delivered.
The City will not pay vendors for goods or services that are either delivered to the
City under an invalid or upauthorized PO or wera ordered using an expired
contracl. The Clly is not responsible for, and will not pay for, goods or services
delivered {o the Cily that are not authorized under the PG and contracl under
which a sale was purporiedly made. Therefore, the vendor must not perform
any services nor deliver any materials without a valid, open PO that authorizes
the services / materials and tha! carrles a sufficlent free balance lo cover the
services / materials.,

Upon delivery, some form of delivery documentation must be left with the Clty of
Cleveland Department,  For service performed, some Proof of Sarvice
documentation must be given to a Clty employee. For materials delivered, some
Proof of Delivery or Packing Slip must be given o a City employee, in all
instances, the delivery documentation must be signed and dated by a City
employee in order lo substantiate the services provided or materials delivered
were as Indicated on the documentation. Gity employees are charged with
performing this verification, so vendors should allow adequale lima for this raview
lo ocour. Fallure Lo provide some delivery documentation, which received a City
signature and date upon delivery, may result in paymant delays.

LABORATORY TEST.

The City of Cleveland resarves the right to test all materlals, equipment or
supplies delivered during the life of the conlracl, at an independent laboratory to
be designated by the Commissioner of Purchases and Supplies of the Cily of
Cleveland. Where the result of such lest shows the materials, equipment or

supplias are nol equal to the specifications, then the expense of making such test
shall be pald by the conlractor, ) :

FAILURE TO MEET SPECIFICATIONS.

The delivery of any malerial, supplies or equipment or the performance of any
waork or services under the conlract which do nol conform to contract
specifications will be rejected and the contractor notified immediately In writing of
such rejection and the reason therefore, If the time for performance hae not
expired, and the confractor wishes to remedy the deficient malerials, suppfies or
equipment or performance, # may nolify the Commissloner of Purchases and
Supplies of its intenfion to cure and may within ten (10) days make a conforming
delivery of performance unless such iime is extended in writing by said
Commissioner. If said contraclor fails to replace such nonconforming malerials,
supplies or squipment or otherwise cure such deficient performance of work or
services, the Clty of Cleveland will purchass. such materials, suppiies: or
equiprment or obtain the performance of such work or services of the character
required on the open market or in case of work and services, by performance by
City employees. In such event, the contractor and his surety shail be liable to the
City for any excess costs and expenses thereby Incurred.

SAFEGUARDS. :

Any equipment lo be furnished by the {erms of this bid, shall be provided with
safely contrals, guards, and housing meeting the requiremenis of the safely
slandards of the Industrial Commission and the Department of Industrial
Relations of Ohlo, and the cost shall be included as part of the bid.
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B-18 STATE OR FEDERAL TAXES.

B-19

B-20

B-21

a, The City of Cleveland is exempt form all sales, exclse and trarsportation
taxes, excep! Sfale of Chio gasoline tax. The price or prices bid shall be
exclusive of all such taxes and will be so construed,

b. The contract price is subject to increase by the amount of any additional
lax imposed by the Federal Government or the State of Ohio subsequent
lo the receipl of bids. Such claim for increased prices must be praseniad
to the Gily within thirly (30) days after such tax bscomes effective and
supporied by evidence satisfacltory {o the Director of Law.

c. . The conlract price is subject lo reduction by that amount by which an
applicable tax is reduced during the period of the contract,

SOCIAL SECURITIES ACT/EMPLOYEES BENEFIT PAYMENTS.

The conltractor shall be and remain an Independent contracior with respect to all
services perormed under said contract, and agrees {o and accepts full and
sxclusive fiabilily for the payment of any and all contributions or laxes for soclal
security, unemployment Insurance, old age retirement bensfils, pensions, or
annuities now or hereafler imposed under-any state or federal law, which are
measured by the terms of this contract and further agrees to obey all lawful rules
and regulations and to meet all lawful requirements which are how or hereafter
may be Issued or promuigated under said respective laws by and duly authorized
state or federal officials and said contraclor also.agrees to indemnify and -save
harmless the City of Cleveland from an such contribulions or taxes or liability
therefore.

FREIGHT ON DIRECT SHIPMENTS TO THE CITY.

The freight prices made in the bid are to be in accordance with lawful freight or
cartage charges In existence al the time the bid is made, and contract prices
shall be increased or decreased by changes In the freight or canage rates,
provided that claims for addittonal freight or cartage be presented to the Cily of
Cleveland within thily (30) days afler sald advance In freight or cartage rates
becomes effective, Reductions In frelght or carlage prices will be deducted from
the contract price. :

INVOICING AND PAYMENT. .
The Conlractor shall submit invoices that appropriately reflect the work

" performed. Original Invoices must be typed and legible. The Clty of Cleveland

does not pay from duplicates or copies. Each invoice must be matled ag specified
below: .

»  Original invoice to address as shown on i’urchasé Order under "BILL TO:"

» Optional: Copy of invoice to the City of Cleveland, Division of Accounts, 601
Lakeside Avenue, Cleveland, OH 44114, clearly marked "COPY".

*  Address invoice questions first to the ordering depariment.. The Division of
Accounls will assisl if the Department Is unabls to rasolve the question.
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B-22

The failure to deliver copies of invoices (o the indicated location may lead to

_delays in paymen,

Invoices submitted by the Contractor for paymant myst include the fdllowing
information: .

Contraclor Name, as it appears on the Conlract;
Coniraclor Malling Address;
" Contraclor Telephone Number;
Conlractor Facsimile Number:
Confract Number;
Purchase Order (PO) Number under which the work being invoiced was
authorized,; :
» Coniractor Invoice Number, which must be a unique (non-recurring)
number;
» Involce Date, reflecting the dale thal the invoice itself was issusd to :
» Timeframe tha! the invoice covars;
» Adelailed itemization of labor and malerials provided, Including:
- Dale that work was performed / material delivered,
- Location for each llem of service performed / material delivered,
- Line tem Number from the Contract's Schedule of llerms (SOI) that is
being involced,
- Quantity of items being invoiced under each Line ltem,
- Unit Cost of each Line ltern,
- Extended Cast by each Line ltem.
= delivery documentalion (e.g., Proof of Service / Delivery slip, Packing Slip,
etc.) with an acknowledgement signature and date from a City of Cleveland
employee;

The City of Cleveland is nol subject lo sales tax per Section 5739.01 (B)(1)
O.R.C. Therefore inveices musl nol charge sales tax. The City's Tax Exemption
Number Is 34-6000646. Tax Exemplion Cerificates are available upon raquest
from the Division of Purchases and Supplies, ;

Any applicable discounts, as stipulaled through the contract and/or PO, must be
ilemized and applied to the Invoice. Any special instructions contained within the
contract must also be followed.

If ‘any invoice is erroneous or does not include the above required informatlon,
the City shall inform the suppiier as to the reasons thereof and any correclive
actions necessary lo qualify the Inveice for payment by the City. The vendor is
respaonsible for praviding the dellvery documentation al the time of delivery and for
submitting the involce.

EQUAL OPPORTUNITY.

This conlracl is a contract, and cantractor is a conlractor within the meaning of
Chapter 187 of the Codifled Ordinances of Clevetand, Ohio 1976, During the
term, the contractor shall comply with all terms, conditions and requiremsnis
Imposed on "contraclor” in the Equal Opportunity Clause, Section 187.22(b) of
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the Codified Ordinances of Cleveland, Ohio 1976, attached herelo and made a
parl hereofl. A copy of such clause shall be made a pari of every subcontract of
agreement entered inlo for goods or services and shall be binding on all persons,
firrns and corparalions with whom the contractor may deal.

PARAGRAPHS B-23 AND B-24 APPLY ONLY IF THE REQUIREMENT CONTRACT
BID BLOCK IS MARKED ON BID PAGE 1 OF BID AND ON BID FORW,.

B-23

B-24

B-26

DURATION OF CONTRACT, .

The proposed contract shall be eHeclive upon Its execution and approval by the
Director of Law of the Cily of Cleveland and, for the purpose of accepling,
delivery, shall continue in full force and effect for the period specified in the

specifications and/or the Schedule of ltems section of the bid, unless otherwise
indlcated.

REDUCTION IN PRICES. - e
The contractor agrees thal if the price to the general trade Is reduced while the
contract s In effect, the Gity of Cleveland will receive the benefit of such
reduction immediately. However, if the conlract price is below the price to the
general trade al the time the contract is awarded, the reduction provision will be
effective only when the recognized price to the general trade reaches a level
lower than the contract price or when the contraclor reduces his own price to a
level lower than the contract price.

EIGHT-HOUR DAY, MINIMUM WAGE, AND NON-DISCRIMINATION,

The Contraclor agrees that it shall comply with the following provisions of the
Charter of the City of Cleveland, which are, respeclively, as follows:

Section 196. Except in case of ex{raordinary emergencies; not lo exceed eight
(8) hours will conslitute a day's work and not ta exceed forly eight (48) hours a
week's work, for any City employee of the City of Cleveland in the classifled
service thereof, and for any workmen engaged in public work carried on or aided
by the municipality whether done by contracl or otherwise. The Councll shall by
ordinance, provide for the enforcement of the provisions of this section.

Section 197. Every coniract for public work entered into by the City of Cleveland
shall contaln, and no contract shall be enlered into uniess it contalns the
following stipulations:

The Conlraclor hereby agrees thal all persons employad by him will be paid
wages which are nol less than are paid by the Cily of Cleveland for similar or like
work; but if said City has nol established a rate of wages for any particular class
of work to be perforned under the terms of this contract, then sald employees
shall be paid wages not less than are generally paid therefore by others
ernploying union labor in said City.

The Contractor hereby further agrees that in the employment of labor, skilled or
unskiled, under the Contracl there will be no discrimination exercised against
any citizen because of race, color, religion or nalional origin; and thal any
viclation hereof shall be deemed a material breach of 5aid contract.
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B-26

LAWS, PERMITS, AND REGULATIONS

The conlractor shall comply with all applicable laws of (he Federal government,
State, ordihances of the City or other municipality in which the work or services
are being done and all appiicable regulations and any authorized regulations,
and shall be responsible for securing at his own expense any and all licenses,
permits and cerllficales of inspection required by law or by the conlract
documents.

SERVICES, LABOR & MATERIALS - IF THIS CONTRACT IS FOR WORK,
SERVICES, OR LABOR & MATERIALS, B-27, 28 AND B-29 APPLY

B-27

B-28

B-29

STATE INDUSTRIAL COMPENSATION FOR PURCHASE OF LABOR AND
MATERIALS,

If this contracl contains labor, whether in part or in all, the contraclor shall, in all
cases during the lerm of this contrac!, subscribe to and comply with the Worker's
Compensation Laws of the Stale of Chio and pay such premiums as may be
required thereunder and to save sald Clty harmless from any and all ilabillty
arising from said act. He shall also furnish at the time of delivary of (his contract
and such other times as may be requested, a copy of the official certificate or
receipt showing the paymenls hereinbefore referred to, A copy of the official
certificale or recelpt showing the payments hersinbefare referred lo, shall be
submitted with the bid, or, if no! Included with the bid, shafi be submitlad with the
signed contracl. No work shall be commenced, or payments made, until the
certificate or receipl is received by the Clfy. The conlractor shall maintain
continuous coverage throughoul the contract and shall notify the City in writing
within 24 hours of receipt of notice of canceliation or reduction of coverage.

INDEMNITY

Contraclor shall indemnify, defand, and hold harmiess the Cily of Cleveland,
Chio, Hts officers, agenls, and employses from all clatms, demands, liabilities,
loss, suils, causes of "action, judgments, costs, and expensas, including
altorneys’ fees, arlsing, occurring, or allegedly arising or ocourring from personal
injury, including death, properly damage, including loss of use, or otherwise, to
any person or lhe properly of any person, including third parlies and smployees
of any party, as a resull of negligent or intentional acl or omission by Contraclor
or ite agenis, employees, subcontractors or suppliars, In performing work or
services or fumishing labor and materials under this contrsct.  This
indemnification right is in addltion lo any other indemnification or contribution
right of any indemnilied party and shall survive completion of the work or services
or fumishing of labor and materials.

WARRANTY -

Contraclor warrants, in addition to any other express or implied warranty required
by law or the contract, that all work and services performed under this Agreement
will be of good quality, free from faulls and defects, conforrmi to lhe conitract
documents, performed in a workmanlike manrer, according to good usage and
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accepted praclice, resulting in a merchanlable product, and fit and suitable for
their inlended purpose, and that materials supplied will be of good quality and
free from all defecls, latent or patent,

B-30 OHIO CAMPAIGN FINANCE LAW

Pursuant lo the Ohio Revised Code, as referenced below, the following
language is hereby made a part of this document:

"Contractor hereby certifies that beginning on the dale the contract is
awarded and exlending unlil one year following conclusion of the
contract, all persons identified in Ohio Revised Cade Sections
3517.13(1X3) and 3517.13(J)(3). as applicable, are in compliance with
Ohlo Revised Code Seclions 3517.13(1)(1) and 3517.13{(N(1)."

By submiltling a signed sealed bid, those persons signing the document
are affirming their compliance with the referenced sections of the Ohlo
Revised Code, herein incorporated into any contract crealed pursuant to
this Invitation to Bid in its entirety.

B-31 TITLE 48 C.F.R. ETC;

Certification Re: Federal Debarment, Suspension, Ineligibility or Voluntary
Exclusion; Title 48 Code of Federal Regulations, Part 8, and ather regulations,
preclude the City from participating In a covered ransaclion, as defined in subpart
9.4, with any agency, corporation, parinership, or other legal entily thal has been
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from parlicipating in transactions involving
Federal funds. By signing and submitling this document, the bidder certifies to City
that it, ils principals, any subcontraclors, and subcontraclor principals:

1) Are not presently debarred, suspended, praposed for debarment. declared . .
ineligible, or voluntarlly excluded by any Federal department or agency;

2) Have not within the thres-ysar perlod immediately preceding the submission date
of this document been tonvicted of or had a civil jJudgmenl rendered against them
personally or the company for commission of fraud or a criminal offense in
conneclion with obtalning, altempting to obtain, or performing a public (Federal,
State or Local) transacllon or contract under a public {ransaotion; violation of
Federal or State anlitrust statutes or commission of pmbezziement, theft, forgery,
bribery, falsification or destruction of records, making faise stalements, or receiving
stolen property,

3) Are not presently indicled for or otherwise criminally or civilly charged bya
government entity (Federal, Stale or local) with commission of any of the offenses
enumerated In paragraph (1)(b} of this certification; or,

4) Have not within the three-year period immediately preceding submission date of
thie docurnent had one or more public transactions (Federal, State or local)
terminated for cause or default.
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If the bidder is unable to certify {o any of these statements In this certification, such
prospective particlpant mus! altach a written explanation o this bid. Failure or
inability to certify to any of these statements may be cause for rejection of the bid.

The Federal Debarrad Listing is available at hltoirwww.epls.qov/

By submitting a signed sealad bid, those persons signing the document
are affirming their compliance with the referenced sections of the Code
of Federal Regulations, herein incorporated Into any conlracl created
pursuant o this Invitation to Bid in Its entirety,
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PURCHASE OF NECESSARY ITEMS FOR THE REPAIR AND MAINTENANCE OF

FENCING GATES AND GUARDRAILS

PART C - GENERAL SPECIFICATIONS

C-1

C-2

QUALIFICATION OF BIDDERS

The bidder shall show that he has available under his direct employment supervision the
necessary organization, resources, and facilities to properly fulfill all the services and
conditions required under these specifications.

BIDDERS MUST COMPLETE AND SUBMIT WITH THEIR BID AN
INFORMATION STATEMENT, ATTACHED HERETO, MARKED EXHIBIT
“A”, TO SUBSTANTIATE THAT THEY ARE FULLY COMPETENT AND HAVE
THE NECESSARY FACILITIES, PERSONNEL AND FINANCIAL RESOURCES
TO PERFORM THE OBLIGATIONS OF THIS CONTRACT IN A
SATISFACTORY MANNER, SPECIFICALLY:

A. That the bidder has maintained an organization capable of performing the work
hereinafter described, and the number of years it has been in continuous operation.

B. The names of the employees in the areas responsible for this contract, their
function in the company, title, and number of years of service with the bidder’s
firm and years of experience in the field hereinafter described.

C. That the employees assigned to this job shall be actively employed by the
contractor and have a minimum of three years’ experience (unless otherwise
specified in the detailed specification section) with similar equipment in the field.

D. The present address of the main operating facility of this organization and, if any,
the location of the engineering department and the research and development
department.

E. Location of the facility that will serve this contract. This facility shall be

conveniently located for rapid response time.

F. List source of items, replacement parts and/or supplies, as shown in Part D -
Detailed Specifications. Indicate which of the items, replacement parts and/or
supplies are available at your facilities and the approximate length of time it would
take to obtain those which are not. This information should be listed on Exhibit
“A”: page 3, Item 7. If additional space is needed, a separate sheet of paper should
be attached behind Exhibit “A”, page 4.

CLEVELAND AREA SMALL BUSINESS, MINORITY AND FEMALE
BUSINESS ENTERPRISE PARTICIPATION

Prospective bidders are advised that in order to enter into a contract with the City of
Cleveland for providing the services outlined in this Invitation to Bid, the successful bidder
must be determined to be in compliance with policies and procedures of the City’s Office
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of Equal Opportunity. Accordingly, prospective bidders are required to complete the
attached Office of Equal Opportunity Schedules 1 through 4 and submit those.

materials with its bid. All schedules must be completed, signed, and dated; or the submittal
may be considered non-responsive. The completed schedules will be submitted to the
City’s Office of Equal Opportunity for evaluation. The successful bidder will be required
to submit to the City’s Office of Equal Opportunity a comprehensive work force evaluation
and an affirmative action plan no later than sixty (60) days after entering into a contract
with the City.

The City of Cleveland has established a Cleveland Area Small Business (“CSB”)
subcontracting goal of twenty percent (20%) for this project. Please complete Schedule 2
— Schedule of Subcontractor Participation and provide a detailed plan with your proposal
indicating how CSBs will be utilized during the project. In addition, the City of Cleveland
is firmly committed to assisting Minority Business Enterprises (“MBEs”) and Female
Business Enterprises (“FBEs”) through its contracting activities, and the City intends to
contract with firms that share that commitment. Bidders shall make every effort to use
MBEs and FBEs as subcontractors where available and practical.

Please be aware that the participation of CSB/MBE/FBE firms listed in your proposal will
be monitored by the City’s Office of Equal Opportunity throughout the duration of the
contract. The successful bidder will be responsible for providing the City’s Office of Equal
Opportunity with any and

all information necessary to facilitate this monitoring, including subcontractor agreements,
invoices and cancelled checks. Successful bidders performing on Airport projects have a
dual reporting requirement. Successful bidders will be required to provide subcontractor
agreements to the Emerging Business Enterprise Development Office. Additionally,
successful bidders and subcontractors (Non-CSB/MBE/FBE firms and CSB/MBE/FBE
firms) will be required to enter all payment and invoice information associated with the
contract into the PRISM monitoring system. Cancelled checks and invoices must be
scanned and attached to the file.  If the successful bidder fails to fulfill the CSB
participation percentages set forth in this Invitation to Bid, the successful bidder may be
subject to any and all penalties listed in Section 187.20 of the Cleveland Codified
Ordinances.

It is the City’s objective that the CSB/MBE/FBE performs a commercially useful function.
A CSB/MBE/FBE is considered to perform a commercially useful function when it is
independently responsible for the execution of a distinct element of the work of a contract
and carries out its responsibilities by actually performing, managing and supervising the
work involved. In light of industry practices and other relevant considerations, the
CSB/MBE/FBE must have a necessary and useful role in the transaction of a kind for which
there is a market outside the context of the CSB/MBE/FBE program.

If you have any questions in regard to either the City’s Office of Equal
Opportunity’s requirements and/or its other contracting goals, please contact the
Office of Equal Opportunity at (216) 664-4152.

BIDDER’S AFFIDAVIT
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Each bid shall be accompanied by the Bidder’s Affidavit affirming that the bidder has
examined the bid documents and is not guilty of collusion or fraud in the preparation of
the bid.

More than one bid from an individual, firm, partnership, corporation or association under
the same or different names will not be considered. Reasonable grounds for believing that
a bidder has an interest in more than one bid for the same work will cause rejection of all
bids in which such bidder is believed to have an interest. Any or all bids will be rejected
if there is reason to believe that collusion exists between two bidders.

BID BOND

Each bid shall be accompanied by a bid bond, signed by a surety company authorized to
do business in Ohio, or by a cashier’s check or certified check on a solvent bank, which
bond or check shall be in the sum of 5% of the amount of the bid. Said bond or check shall
be given as a security that if the bid is accepted a contract will be entered into, and the
performance of it properly secured.

GENERAL LIABILITY AND AUTOMOBILE LIABILITY INSURANCE.

The successful bidder shall be required to take all necessary precautionary measures and
to perform the work required for this contract in such a manner as to adequately protect
people and safeguard property and existing facilities from any damage due to its operations.
Any such damage shall be satisfactorily replaced or repaired by the successful bidder at its
own expense.

A. Insurance Requirements

The successful bidder shall purchase and maintain during the term of the contract
general liability insurance including but not limited to personal injury, property
damage, contractual liability, owners’ and contractors’ protective liability and
products/completed operations coverage wherein the City of Cleveland is named
as an additional insured. Special hazards such as business automobile liability
insurance are addressed in Section C. Coverage shall protect the successful bidder
and any subcontractor performing work under this contract from claims for damage
for personal injury, bodily injury, including accidental death, as well as for claims
for property damages which may arise from operations under this contract, whether
such operations be by the successful bidder, or by any subcontractor or by anyone
directly or indirectly employed by any of them. An original certificate of
insurance and a copy of the additional insured endorsement naming the City
of Cleveland as an additional insured shall be deposited with the Department
of Port Control, City of Cleveland, prior to execution of the contract. Such
documents shall be as to form, coverage, carrier and limits satisfactory to and
approved by the Director of Law. The additional insured coverage provided the
City under contractor’s insurance policy(ies) shall be primary with respect to
contractor’s general liability, notwithstanding other insurance covering the City.
The amounts of such insurance shall be as described below. NOTE: Self-
insurance is unacceptable.

B. General Liability
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The policy(ies) shall have limits not less than a combined single limit of
$5,000,000 providing the coverage required in Paragraph A above for personal
injury and property damage per occurrence and in the aggregate including but not
limited to contractual liability and owners and contractors protective liability, as
well as products/completed operations coverage of $10,000,000 in the aggregate.
(Coverage shall not be on a claims made basis.) If a deductible or self-insured
retention is assumed, it may not exceed $100,000 per occurrence and in the
aggregate. The insurance shall include coverage for damage of property of any
nature in the care, custody, or control of the successful bidder, or any property over
which the successful bidder is directly or indirectly exercising physical control by
reason of the work to be performed.

Special Hazards - Business Automobile Liability

The following special hazards shall also be covered during the term of this contract
by rider or riders to the policy(ies) above required, or by separate policies of
insurance in amounts as follows:

Business automobile liability insurance to cover each automobile, truck or other
vehicle (collectively “motor vehicles") used in the performance of the contract in
an amount not less than a combined single limit of $5,000,000 for bodily injury
and property damage per occurrence. If contractor shall use motor vehicles inside
the SIDA/Secured Area and the motor vehicles are not escorted by escorts
authorized and approved by the City the limits of the liability insurance shall be
increased to a limit of not less than $10,000,000.

Special Provisions

The policy(ies) of insurance furnished hereunder shall contain the following
special provision: “The company agrees that thirty (30) calendar days prior to
cancellation or reduction of the insurance afforded by this policy, with respect to
the contract involved, written notice will be mailed by certified mail, return receipt
requested, to the Director, Department of Port Control, City of Cleveland.”

Indemnification

The maintenance of the insurance required above shall in no way constitute a
waiver of the successful bidder’s legal liability for damages to any adjoining
buildings or their contents or the work and property of others on the site beyond
the limits of insurance thus maintained. The successful bidder shall hold the City
of Cleveland its officers, agents and employees free and harmless from any injury
or damage resulting from the negligent or faulty performance by the successful
bidder or his subcontractors.

RESPONSIBILITY TO OWNER

All work, equipment and manpower necessary for completion of job to be included in price
bid, at no extra cost to the City of Cleveland. The successful bidder shall be responsible
for the planning, scheduling and coordination of all work to be performed under this
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contract, and the entire project as a whole, so the job will proceed without delay. If, for
any reason, a major change in the approved schedule is anticipated, the

successful bidder shall make the necessary changes to the schedule and resubmit the
revised schedule for approval by the designated Department of Port Control representative.

SECURITY REQUIREMENTS
GENERAL

The successful bidder’s services for Cleveland Hopkins International Airport can be either
on the public side of the airport or in restricted areas controlled by federal and local security
regulations. Drawings indicating these areas are on file in the Airport Security Office. The
restricted areas are designated as the Security Identification Display Area (SIDA) or the
Secured Area. If your contract will not require work in a restricted area, you can disregard
this section.

A directive from the Transportation Security Administration (“TSA”) requires proper
identification and employment and criminal history background checks for all persons
working in any restricted area at Cleveland Hopkins International Airport.

The successful bidder on each project shall complete an ID Badge/Safe card application
form furnished by the Airport Security Office for each individual assigned to the project.
As part of this contract, the successful bidder shall conduct the background checks required
by the TSA directive prior to an employee being allowed inside the SIDA/Secured Area.
For the employee background check, the successful bidder shall, at a minimum, verify the
prospective employee’s work history or references for the past ten years by contacting
listed employers and personal references. All time within the ten-year period MUST be
accounted for. Upon completion of the background check, an officer of the successful
bidder shall attest to the completion of the TSA requirements directive by signing (in the
space marked “Designated Certification Official”) and submitting the application to the
Airport Security Office.

The successful bidder shall submit its and any subcontractor’s ID badge applications
promptly. All applications must be typed and fully completed prior to processing for ID
badge. In order to minimize delays for employees applying for IDs, the successful bidder
must provide the completed applications to the Airport Security Office no less than five
business days before the assigned project begins. Airport Security’s hours of operation are
7:30 a.m. to 5:00 p.m. Monday through Friday.

The successful bidder is responsible for furnishing the Airfield Services Office with 24-
hour emergency contact numbers (phone and/or pager) to include the successful bidder’s
superintendent and a representative from each subcontractor. The successful bidder shall
provide this information, in writing, to the attention of the Manager of Airfield Services.
This is in the event the project site is involved in an emergency situation or if a condition
exists that presents a potential safety and/or security hazard.

SECURED AREA
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All employees working in the Secured Area will display their badges on the outermost
garment, above the waist at all times. There are no exceptions to this requirement.

Restricted access to the job site shall be complied with at all times. Compliance shall be
met by the following methods:

L.

The main contractor for each job site in the secured area of the perimeter
shall be required to assign one (1) Site Safety/Security Supervisor. A
permanent ID will be issued to the main contractor’s Site Safety/Security
Supervisor upon completion of SIDA training conducted by personnel of
the Security Office at Cleveland Hopkins International Airport.

A Site Safety/Security Supervisor will be required to remain on site at
all times while construction personnel are within the airport
perimeter fence. An alternate Site Safety/Security Supervisor must
be available at all times. Any movement on the Air Operations Area
(“AOA”) outside of the designated construction site is strictly
prohibited unless coordinated and approved by the Airfield Services
Office at Cleveland Hopkins International Airport.

The Site Safety/Security Supervisor, under the direction of the Airfield
Services Office is required to perform these duties:

a. Monitor gate entry to include proper badging of construction
personnel and vehicle ramp permits. The Site Safety/Security
Supervisor shall ensure that all contractor personnel entering the
airfield properly display the approved issued ID. Only authorized
construction vehicles are permitted inside the perimeter fence, no
personal vehicles will be permitted inside the perimeter fence.

b. Ensure that all vehicles properly display company signage/logos,
(24” x 24” professionally made), and are flagged or lighted before
entering the airfield or air operations area.

c. If flag persons are required, they will be trained prior to the start
of construction by an Airfield Services Agent. After successfully
completing training, flag persons will be required to be in position
each day before the construction project commences.

2. Temporary construction fencing could also be an option to ensure
restricted access. The Airfield Services Office will advise the contractor
if temporary fencing would meet additional safety requirements.

THE SIDA/SECURED AREA

The Security Identification Display Area (“SIDA”)/Secured Area has also been identified
by the TSA as an enhanced security zone, and requirements for controlling access are more
strict. The Site Safety/Security Supervisor working in this zone would be specifically
trained in security and safety awareness. Again, restricted access to the job site is

paramount.
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1. The contractor for each job site in the SIDA shall have two (2) Site
Safety/Security Supervisors. These individuals must receive SIDA
training by the Airport Security Office prior to assuming their duties. Both
Site Safety/Security Supervisors are required to remain on site until
all personnel have been escorted off the field. Alternates shall be made
available if required.

2. Temporary fencing options exist to ensure restricted access. Airfield
Services Manager will advise the contractor if temporary fencing would
meet additional safety requirements.

3. Temporary construction projects within the SIDA with less than ten (10)
workers may only require one (1) Site Safety/Security Supervisor. The
Airfield Services Manager or the Security Manager will determine if the
project can meet all safety and security requirements with one Site
Safety/Security Supervisor.

All employees working on the SIDA must display their identification badges on their
OUTERMOST GARMENT AND ABOVE THE WAIST AT ALL TIMES. THERE
ARE NO EXCEPTIONS TO THIS REQUIREMENT. Any movement from the
restricted area to any staging area must be coordinated and approved by the Airfield
Services Office at (216) 265-6090.

VEHICLES

A ramp permit is necessary for all construction vehicles remaining in the SIDA/Secured
Area. Applications are available in the Airport Security Office and the same procedures
for processing apply. Rotating yellow beacons/strobes and/or construction flags, as
required by the FAA, must be supplied for each vehicle entering the airfield or airport
operations area. All vehicles will display on both sides of the vehicle professionally made
company logos for security and identification purposes. Minimum requirements are 24 x
24” with 2” lettering. NO PAPER OR CARDBOARD SIGNAGE/LLOGOS WILL BE
APPROVED. Construction equipment is exempt from ramp permit requirements.

AIRCRAFT HAVE THE RIGHT OF WAY AT ALL TIMES. Vehicles that traverse
Cleveland Hopkins International Airport must adhere to the 15-mile per hour speed
limit, which is strictly enforced.

Contractors’ vehicles, equipment and supplies may not be placed within ten (10) feet of
any airport fence.

FEES

Contractors will be charged a deposit fee of $65.00 for each individual identification badge
and/or ramp permit. Upon approval of ID forms, the Airport Security Office will

notify main contractor of total deposit necessary, e.g. 4 badges = $260.00. Checks and
money orders must be payable to the Treasurer, City of Cleveland. The $65.00 fee will be
refunded upon completion of project and return of employee’s identification badges. The
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prime contractor must ensure surrender of all identification badges upon completion for
refund processing by the Airport Security Office.

Additionally, TSAR (Section 1542.209) requires all employees requesting unescorted
access to the Secured Area/SIDA or Sterile areas of the Airport, to undergo a Fingerprint-
based Criminal History Records Check. This entails submission of the applicant’s
fingerprints, to be compared against a federal database, for crimes that could possibly
disqualify the individual from the access requested. At present the cost of the procedure is
$29.00 per submission. The Contractor will absorb all costs associated with fingerprinting.
The capturing of all prints shall be in the presence of the Airport Operator. Further
clarification can be obtained from the Airport’s Fingerprinting Office at (216) 265-6964.

LOST/STOLEN BADGES

Contractors must immediately notify Airport Security at (216) 898-5207 or Airfield
Services at (216) 265-6090 of lost and/or stolen identification badges. Contractor will be
charged $50.00 for each lost and/or stolen badge. Contractor must replace each lost and/or
stolen badge before the next business day and/or the next work shift that their employee
must return to work and no later than twenty-four (24) hours after the badge was reported
lost and/or stolen.

Contractors will be charged $100.00 for each badge that is not returned at the end of the
project. The Contractor must also supply the names of all employees whose employment
has been terminated or are no longer associated with the project within five (5) working
days of termination or employee otherwise being removed from working on the project.

ACCOUNTABILITY

Contractor shall ensure strict accountability by issuing and retrieving temporary
construction identification badges at the beginning and end of each shift. Identification
badges shall be secured on site by the prime contractor.

MISCELLANEQUS

. All work expenses required to conduct the background checks, obtaining airport
temporary construction badges or other activities required in this section shall be
borne by the prime contractor.

. Gate agreements are available through Cleveland Hopkins International Airport
Engineering Office and the Department of Port Control. Gate agreements may not
be available for projects in the SIDA.

. Successful bidders must adhere to all of the current security regulations of the
Cleveland Hopkins International Airport and/or the TSA.
) The Airport Security Office and Airfield Services will monitor contractors to

ensure that they comply with all regulations and TSA directives. Non-compliance
violations, either safety or security, will be addressed under the Progressive
Discipline Program on file with the TSA.

. The contractor’s construction area must remain free and clear of debris, and any
dust generated must be kept to a minimum.
. No smoking will be permitted on the airfield or air operations area. No drinking

of alcoholic beverages will be permitted on the airfield or AOA.
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. If the need arises as determined by Airfield Services, the construction personnel
and/or equipment may be required to vacate the site until further notice. All
construction equipment will be kept out of the safety areas, except when in use.

PERIOD OF CONTRACT

The contract to be executed with the successful bidder shall be effective upon its execution
and approval by the Director of Port Control of the City of Cleveland and continue for a
period of two years with two one one-year options to renew the contract. The option years
are solely at the City’s discretion. The pricing, terms and conditions shall remain the same
as for the initial two-year term.

PROTECTION OF CITY PROPERTY

It is the successful bidder’s responsibility to protect the City’s property from damage
during the service process. If the successful bidder is negligent in protecting the City’s
property and thus causes damage to the City’s property of any kind, the successful bidder
is responsible for the total cost of replacing the damaged property within a reasonable time.

AIRPORT OPERATIONS

Airport operations shall be maintained throughout this contract. The successful bidder
shall contact the Airport Rescue Fire Fighting (“ARFF”) station at (216) 265-4888 or (216)
265-6034 to familiarize himself with airport emergency procedures, and shall endeavor to
conduct his operation so as not to conflict with them. Clear routes for ARFF personnel and
equipment shall be maintained at all time. The closing of any vehicular traffic lanes,
sidewalks, parking areas and runways must be coordinated with the Department of Port
Control.

EMERGENCY PROCEDURES

In case of an emergency caused by an accident, fire or personal injury or illness, emergency
personnel are to be immediately notified by white courtesy phones found throughout the
terminal building complex. The emergency phone number is (216) 265 - 4888. The caller
must accurately report the location and type of emergency. Airport personnel will respond
as necessary.

CLEANING UP, WASTE DISPOSAL, ENVIRONMENTAL CONTROL

Contractor shall, at all times, keep the work site free from accumulations of waste material
or rubbish, and upon completion of the work, shall remove all tools, equipment, surplus
materials and rubbish, and leave the work site in a safe and proper condition. All material
removed must be disposed of by the contractor off airport property.

Contractor shall comply with all applicable federal, state and local environmental statutes,
ordinances and regulations (“Environmental Laws”), and shall obtain any necessary
permits and comply with all reporting requirements required by such Environmental Laws.
Contractor shall provide the City with copies of all documents submitted to federal, state
or local environmental agencies.
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Contractor shall not treat, store or dispose of hazardous wastes or hazardous substances on
the work site, or allow wastes or substances to be released to the environment. Contractor
shall remove from the work site and dispose of all wastes in compliance with applicable
Environmental Laws. Any penalty, fine or other liability arising from Contractor’s failure
to comply with applicable Environmental Laws shall be borne by Contractor.

If applicable, the bidder shall supply the City all relevant Material Safety Data Sheets
(“MSDS”) as part of its bid. This MSDS shall conform to the requirements of the OSHA’s
Hazard Communications Regulations for completeness and accuracy of information. Upon
acceptance of any bids, the successful bidder will furnish, if applicable, all applicable
MSDS and Federal Superfund Amendments and Reauthorization Act, Title III (“SARA
III”’) documents with each delivery of material.

If any new information is discovered regarding any product that is pertinent to the health
and safety of users of the product, and/or the safe disposal of the product, and/or the safety
of emergency response personnel, this information shall be conveyed to the City, along
with a new MSDS and an explanation of how the Contractor obtained this new information.
The new MSDS shall be provided as soon as possible, but in all circumstances within ten
(10) calendar days of knowledge of any changes, regardless of whether or not any
shipments are scheduled during this period. This new MSDS will become an addendum to
the purchase order.

The Contractor shall provide a letter with the bid documents stating whether the products
used are or are not an Extremely Hazardous Substance in accordance with the requirements
of SARA III. This letter will state whether the products or components of each product are
subject to annual release reporting, per SARA HI. Upon acceptance of any bids, the
Contractor shall update his information in accordance with the requirements of SARA 111
if the product or any of its components become listed after submission of its bid. This
obligation to provide updated information shall continue during the entire term of the
contract and for a period of one year thereafter.

All shipments and separate containers within each shipment shall be properly labeled as to
the contents of the containers. These labels shall, at a minimum, conform to OSHA and
Department of Transportation labeling requirements. Failure to properly label shipments
and/or containers will result in rejection to the shipment. Failure to label may

result in termination of the purchase order if rejected shipments cause undue delays in
operations.

MSDSs are subject to review by the Department of Port Control.

SAFETY PROCEDURES

Inasmuch as the work area will be accessible to and used by the City and airline employees
doing business at the airport during the contract period, it is the successful bidder’s
responsibility to maintain each work area in a safe, hazard free condition at all times.
Should the City find the area unsafe at any time, it will notify the successful bidder and the
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successful bidder shall immediately take whatever steps are necessary to remedy the unsafe
condition.

All materials to be removed from airport property must be done in an appropriate industry
standard method and disposed of by the successful bidder off airport property. Should the
successful bidder not be immediately available for corrective action, the City may remedy
the problem and the successful bidder shall reimburse the City for the expense of such
correction, including an administrative fee. The City reserves the right to halt work on a
particular area if it, in any way affects the operation of the airport as determined by the
Director of Port Control in his sole discretion.

PERMITS

The successful bidder shall secure, at its expense, all necessary licenses, permits and
inspection certificates. The City of Cleveland, Division of Building and Housing, has
recently instituted a policy whereby it charges for permits on all City building projects.
The successful bidder shall remain responsible for the cost of these and any other necessary
permits or fees with their bid.

PRE-BID CONFERENCE

A. Pre-Bid conference will be held for all prospective bidders on Thursday
February 20, 2025, at 10:00 a.m. local time, VIA Webex. The call-in number
is 1-415-655-0002 and the meeting number is 2863 185 1123. Administrators,
Designers, Resident Engineers and Inspectors will be available to answer questions
at the pre-bid meeting. Bidders are cautioned that questions, clarifications, and
information may result from this meeting, which could significantly affect your
bid. In addition, by City policy, this will be the ONLY opportunity for bidders to
talk directly to Department of Port Control personnel prior to award of contract.
Attendance at the Pre-Bid conference is not mandatory.

B. Please be advised that all questions must be received by the Division of
Purchases and Supplies at City Hall, located: 601 Lakeside Ave. Room 128,
Cleveland, Ohio, 44114, in writing by 5:00 p.m. local time, on the fifth
business day (excluding Saturdays, Sundays, and Holidays) following the Pre-
Bid meeting. Questions may be faxed to (216) 664-2275 or e-mailed
igilliam@clevelandohio.gov, and purchasing@clevelandohio.gov.

C-16 PREVAILING RATE OF WAGES

A. Each laborer, workman or mechanic employed by the contractor for the work
herein specified, or by the subcontractor or by other persons involved in such work,
shall be paid not less than the prevailing rates of wages as determined by the
Department of Industrial Relations of the State of Ohio, which rates have been
published and approved, and are on record at the office of the Director of Industrial
Relations.
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In the event the wage scale for any labor classification is changed between the time
the schedule was approved and the time the work required by this contract is
performed, or in the event any class of labor employed is not included in the
published schedule of prevailing wages, then the rate prevailing at the time the
work is actually performed, as ascertained and determined by the U.S. Department
of Labor or the Department of Industrial Relations of the State of Ohio, shall
govern the work under this contract. No increase in the contract sum will be
allowed for any later increase in the prevailing rate of wages as they may
apply to this work.

C-17 MONITORING OF WORK

The successful bidder will be responsible for providing the Department of Port Control
with any and all information necessary to facilitate the monitoring of all work provided
under the contract. Additionally, the successful bidder and subcontractors will be required
to enter all work performed as work orders in the Department’s computerized maintenance
management system, Web TMA. If the successful bidder fails to fulfill these requirements,
payment will be withheld until these services are rendered.

C-18 DELIVERY TICKET/SERVICE TICKET/PACKING SLIP

A.

All deliveries must be accompanied by a numbered delivery ticket/service ticket
or packing slip and must include the following information:

1. Delivery ticket, service ticket or packing slip must be numbered.

2. Date commodity/service ordered.

3. Date commodity/service delivered.

4. The quantity of each commodity/service ordered and delivered, whether
on a per pound, per ton, per tank, per sack and/or per gallon basis (as
specified on the purchase order and/or in the contract).

5. Name of the Department of Port Control representative who requested a
commodity or service.

6. Must be signed by the Department of Port Control representative who
received the commodity or service.

7. A copy of the delivery ticket or packing slip must be given to the

Department of Port Control representative at the time of delivery.

The vendor will be responsible to the Department of Port Control representative
for the accuracy and completeness of these documents.

C-19 INVOICES

A.

All invoices submitted by the successful bidder must include the following
information:

1. Invoice number and invoice date.
Purchase Order number against which materials have been ordered and are
being charged.

3. Date commodity or service ordered.
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4, Date commodity or service delivered.
5. Delivery ticket or packing slip number.
6. The quantity of the commodity delivered, or cost of the service performed

(whether on a per ton, per pound, per tank, per sack, per gallon and/or
hourly rate as specified in the contract and/or on the purchase order) for
example:

When a successful bidder has been awarded a contract for more than one
commodity described as follows:

Item No. I at $10.00 per ton
Item No. 2 at $1.00 per gallon

And the successful bidder has been requested to deliver 1-ton of Item No.
1 and 500 gallons of Item No. 2, then the invoice for said request shall
show the quantity delivered in a manner consistent with the specifications
above, for example:

Item No. 1 -1 ton @ $10.00/ton =10.00
Item No. 2 — 500 gallons @ $1.00/gal. = 500.00
TOTAL DUE $510.00
7. Discount percentage where applicable.
B. The vendor will be responsible to the Department of Finance, Division of

Accounts’ representative, for the accuracy and completeness of these documents.

C. Successful bidder is required to submit original invoices, along with
accompanying information detailed in Section C-19 A. directly to:

Cleveland Airport System
Attn: Accounts Payable
5300 Riverside Drive
P.O. Box 81009
Cleveland, Ohio 44181-0009

Or email all invoices to:
Invoices@clevlelandairport.com

NOTE: All questions must be submitted in writing directly to
jgilliam@clevelandohio.gov, and purchasing@clevelandohio.gov or faxed to (216) 664-
2275
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DATE SUBMITTED

SUBMITTED BY

DOING BUSINESS AS: INDIVIDUAL CO-PARTNERSHIP CORPORATION

PRINCIPAL OFFICE ADDRESS:

OFFICIAL REPRESENTATIVES:

IF CORPORATION, ANSWER BELOW:

IF CO-PARTNERSHIP, ANSWER BELOW:

INCORPORATION DATE DATE ORGANIZED
IN WHAT STATE STATE WHETHER PARTNERSHIP IS
PRESIDENT'S NAME GENERAL OR LIMITED

VICE PRESIDENTS’ NAMES

TREASURER'S NAME

SECRETARY’S NAME

NAME/ADDRESS OF EACH PARTNER

EXHIBIT “A”
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1. Have you maintained an organization capable of performing the work described in these
specifications, for at least five continuous years:

Yes No
If no, how long:
years months

2. Print the names of the employees, in the areas responsible for this contract, their function in the
company, title and number of years of service with the bidder's firm and years of experiences in
the field.

Name Function/Title Years of Years of
Service Experience

3. List the address of the main operating facility and, if any, the Engineering Department and the
Research Department.

4. Location of the facility that will serve this contract: (street address, city, state, zip code)

EXHIBIT “A”
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Does your organization operate a local branch?

Yes No

(If yes, list the address)

If your organization operates a local branch, what is the annual branch service volume amount (in
dollars):

$ (yearly)

Acknowledge that the employees assigned to the job described in these specifications are actively
employed by your company, and that they have a minimum of three years experience with similar
equipment and/or services.

Yes No
List source of items, replacement parts, and supplies, as shown in Part D - Detailed

Specifications, and indicate which of the items, replacement parts and/or supplies are available at
your facilities and the approximate length of time it would take to obtain those which are not:

Print the full names, street addresses, city, state and zip code of the organizations at which your
organization has provided materials and/or services as described in these bid documents. Also,
print the dates on which such service commenced:

EXHIBIT "A"
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BIDDER MUST COMPLETE THIS FORM. THE FORM MUST BE SIGNED AND
SUBMITTED WITH THE BID.

By signing this document, I hereby affirm that the information supplied is true and correct to the
best of my knowledge.

Authorized Signature

Print Name

Title

EXHIBIT “A”
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CERTIFICATION FOR CHEMICAL SAFETY INFORMATION FOR CITY OF CLEVELAND,
DEPARTMENT OF PORT CONTROL BID REQUEST

BID REFERENCE # (City's #):

COMPANY NAME:

COMPANY ADDRESS:

Regarding the above referenced Bid, I, the undersigned, certify that the following bid items do not contain
any Extremely Hazardous Substances per the Federal Superfund Amendments and Reauthorization Act,
Title HI:

BID ITEMS DESCRIPTION:

I have enclosed a separate Material Safety Data Sheet for each bid item as per the Bid Request.

NAME (Type)

SIGNATURE

DATE SIGNED

TITLE

EXHIBIT "B"



SPECIFICATIONS/DESCRIPTIONS OF PRODUCTS AND/OR SERVICES
FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
ITEMS, INCLUDING INSTALLATION, IF NECESSARY, FOR THE VARIOUS DIVISIONS
OF THE DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW, EXERCISABLE BY THE DIRECTOR OF PORT
CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.

Ordinance No. 1171-2024

Authorizing the purchase by one or more requirement contracts (“Contract”) of necessary
items of fencing, gates and guardrails, including labor and materials for repair and
installation, if necessary, for the various divisions of the Department of Port Control
("Department”) for a period of two years, with two one-year option to renew. The option
year is solely at the City’s discretion. The pricing, terms and conditions shall remain the
same as for the initial two-year term.

In the event of any conflict between these Detailed Specifications and the
General Conditions, these Detailed Specifications will control.

PART D — DETAILED SPECIFICATIONS
D-1 SCOPE

Furnish all labor, materials, equipment, tools, permits and incidentals necessary to
install new replacement fence, or to repair existing fence, gate and guardrails
where and as specified by the Director of Port Control or his authorized
representative.

D-2 MANUFACTURER’'S PRODUCTS

A. Only Department of Port Control ("Department”) approved fencing, gates and
guardrail parts shall be accepted.

B. Bidders shall include with their bids specifications, brochures or any other
documentation, which clearly indicates the type of fencing, gates and/or
guardrail products it proposes to supply.

C. Allfencing, gates and guardrails, shall be newly manufactured. No refurbished
or used fencing or associated parts will be accepted unless approved, in
writing, by the Field Maintenance Department. The Department reserves the
final right of approval on all fencing, gates and guardrail parts, prior to their
acceptance by the Department. In addition, the Department retains the right,
throughout the term of the Contract, to require the Successful Bidder to
replace any section of fence or part that does not meet Department standards
for function.
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FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
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CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.
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D-3 RESPONSE TIME

A. The Successful Bidder shall commence work at the specified site within twenty-
four (24) hours, exclusive of Saturdays, Sundays and holidays, after receipt

(written or oral) of a work order by the Department’s authorized
representative.

B. The Successful Bidder shall respond to requests for emergency repairs within
four (4) hours after receipt of notification by telephone from the Department’s
authorized representative. The Successful Bidder will furnish to the
Department’s authorized representative a list of personnel, with their
telephone numbers, authorized to respond to an emergency. This list shall be
provided to the Department’s authorized representative within two (2)
business days of signing the contract. The Successful Bidder will notify the
Department’s authorized representative, in writing, of any change to the list
within twenty-four hours of the change.

C. If the Successful Bidder cannot complete the repair/installation at the work
site during the working day, the Successful Bidder shall secure the opening
by closing the gate or provide temporary chain-link fencing (minimum ten feet

(10" — 12" high) to prevent inadvertent entry through the fence at no
additional cost.

D-4 SPECIFICATIONS

A. All materials and construction methods shall conform to the Federal Aviation
Administration ("FAA") specifications in FAA Advisory Circular 150/5370-10,
Federal Government specifications RR-F-191 (Fencing, Wire and Posts), State
of Ohio specifications ODOT Construction and Material Specifications, Section
710 (Fence and Guardrail) and any applicable City of Cleveland specifications.

If there is a conflict between specifications, the most stringent specifications
shall apply.

B. The Successful Bidder shall submit to the Department’s authorized
representative within ten (10) calendar days of signing the Contract
manufacturer’s and contractor’s certifications stating that all materials and
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construction methods to be used in performing work under the Contract shall
meet the specifications set forth in subparagraph A, above.

C. The Department reserves the right to have samples of any materials tested for
compliance with the specifications by an independent testing laboratory. All
testing shall be performed in accordance the testing requirements prescribed
in the applicable specifications and shall be paid for by the Department. The
Successful Bidder, at its expense, shall replace the sample material.

D. If a sample fails the test the Successful Bidder shall be required to replace all
materials covered by the test at no additional expense to the Department.

D-5 MATERIALS

A. Fabric

Fabric shall be woven with a 9-guage galvanized steel wire or aluminum alloy
wire in a two inch (50 mm) mesh and shall meet the requirements of ASTM A
392, Class II or ASTM F 1183, as appropriate.

B. Barbed Wire
Barbed wire shall be two-strand 122 gauge zinc-coated or aluminum-coated
wire with four-pointed barbs and shall conform to the requirements of ASTM A
121, Class III or ASTM A 585, Class 1I, as appropriate.
C. Posts, Rails and Braces
1. Posts, rails and braces furnished for use in conjunction with zinc-coated
steel fabric or with aluminum-coated steel fabric shall be of zinc-coated
steel or acrylic-coated steel pipe and those furnished for use in conjunction
with aluminum alloy fabric shall be aluminum alloy.
2. Line posts, rails and braces shall be galvanized steel pipe conforming to
. the requirements of ASTM F 1083.
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3. The line dimensions of the posts, rails and braces shall be in accordance
with Tables I through VI of Federal Government Specifications RR-F-191/3.

D. Wire Ties and Tension Wires

1. Wire fabric ties, wire ties and tension wire for use in conjunction with a
given type of fabric shall be of the same material identified with the fabric
type. The tension wire shall be 7-gauge coiled spring wire coated similarly
to the respective wire fabric being used.

2. Wire fabric ties shall be hog rings, aluminum wire or galvanized steel wire
not less than 9-gauge.

D-6 ORNAMENTAL FENCE

The Successful Bidder shall provide all material to install black ornamental iron
Fence prior to removal of the existing fence. Fencing to be Anchor Imperial Style
or Department approved equivalent, with monumental iron works rings, four rail,
five feet (5) high, 2%2” outside diameter square post, post grouted in concrete.
Each section is to be eight feet (8”) wide. The pickets are to be one inch (1)
square.

D-7 DOUBLE REVERSE CORRUGATED “BLAST SAFE” JET BLAST BARRIER

A. Fabric shall be two inches (2") wide, double reverse corrugated, fabricated
from G 1165 steel sheet, hot dipped galvanized to ASTM A 525 and coating
designation G 165, 2 oz.

B. Each roll of fabric shall carry a tag showing the kind of base metal (e.g. steel,
aluminum or aluminum alloy number), kind of coating, gauge of wire, length of
fencing in the roll and the mane of the manufacturer. Posts, wire and other fittings
shall be identified as to the manufacturer, kind of base metal (e.g. steel, aluminum
or aluminum alloy number) and kind of coating.

C. Construction Methods

1. All trees, brush, stumps, logs and other debris, which would interfere
Page 4 of 49

Authorized Signature: Date:




SPECIFICATIONS/DESCRIPTIONS OF PRODUCTS AND/OR SERVICES
FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
ITEMS, INCLUDING INSTALLATION, IF NECESSARY, FOR THE VARIOUS DIVISIONS
OF THE DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW, EXERCISABLE BY THE DIRECTOR OF PORT
CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.

Ordinance No. 1171-2024

with proper construction of a fence in the required location shall be
removed a minimum width of two feet (60 mm) on each side of the
fence.

2. The top rail shall be continuous and shall pass through the post tops. The
coupling used to join the top rail lengths shall allow for expansion.

3. All posts shall be set in concrete at the required dimension and depth. Posts
should be spaced not more than ten feet (3 m) apart, and should be set a
minimum of thirty-six inches (90 cm) in concrete footings. If the frost depth
is greater than thirty-six inches (90 cm), the posts should be set accordingly.
The posts should have a minimum of three inches (75 mm) of concrete cover.
The concrete shall be thoroughly compacted around the posts by tamping or
vibrating and shall have a smooth finish slightly higher than the ground and
sloped to drain away from the posts. All posts shall be set plumb and to the
required grade and alignment. No materials shall be instalied on the posts,
nor shall the posts be disturbed in any manner within seven (7) calendar days
after the individual post footing is completed. Should rock be encountered at
a depth less than the planned footing depth, a hole two inches (50 mm) larger
than the greatest dimension of the post shall be drilled to a depth of twelve
inches (300 mm). After the posts are set, the remainder of the drilled hole
shall be filled with grout, composed of one part Portland cement and two
parts mortar sand. Any remaining space above the rock shall be filled with
concrete in the manner described above. In lieu of drilling, the Successful
Bidder may excavate the rock to the required footing depth. The excavation
of the rock shall not constitute a pay item and shall be considered incidental
to fence construction.

4. Horizontal brace rails, with diagonal truss rods and turnbuckles, shall be
installed at all terminal posts.

5. Concrete shall be a commercial grade with a minimum twenty-eight (28)
day compressive strength of 2,500 psi (13,700 kPa).

6. The wire fabric shall be firmly attached to the posts and braced. All wire
shall be stretched taut and shall be installed to the required elevations.
The fence shall generally follow the contour of the ground, with the bottom
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of the fence fabric no less than one inch (25 mm) or more than four inches
(100 mm) from the ground surface. The Successful Bidder shall, at its
expense, grade where necessary to provide a neat appearance.

At locations of small natural swales or drainage ditches and where it is

not practical to have the fence conform to the general contour of the
ground surface, longer posts may be used and multiple strands of barbed
wire stretched to span the opening below the fence. The vertical clearance
between the strands of barbed wire shall be six inches (6”) or less.
Electrical Grounds

Electrical grounds shall be constructed where a power line passes over the
fence or at a minimum of five hundred foot (500") intervals. The ground shall
be installed directly below the point of crossing. The ground shall be
accomplished with a copper clad rod eight feet (240 cm) long and a minimum
of 5/8-inches (15 mm) in diameter driven vertically until the top is six inches
(150 mm) below the ground surface. A No. 6 solid copper conductor shall be
clamped to the rod and to the fence in such a manner that each element of
the fence is grounded. Installation of ground rods shall not constitute a pay
item and shall be considered incidental to fence construction.

Method of Measurement
Chain-link fence will be measured for payment by the linear foot (meter).

Measurement will be along the top of the fence from center to center of end
posts, excluding the length occupied by gate openings.

NON-BARBED WIRE SECURITY TOP

Loop caps shall be of steel, malleable iron or cast iron. They shall be furnished
with a hole suitable for through passage of the top rail. Loop caps shall fit snugly
to the post, have a means of attaching securely to the post and exclude moisture
from tubular posts.

EXISTING FENCE REMOVAL
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A. Where only fence posts, guardrail posts or gate posts, embedded in concrete
are to be removed and not replaced with new posts of a similar nature,
payment shall be made for the complete removal and disposal (off Airport) of
existing posts and embedded material. The Successful Bidder shall be
responsible for filling holes and supplying tools and incidentals necessary to
complete the work at the contract price.

B. Where existing fence items are ordered to be removed and not replaced with
new fence items of a similar nature in the approximate same location,
payment shall be made for the complete removal and disposal (off Airport) of
all existing fence, guardrail and gate items, complete, including fabric, top rail,
bracing, barbed wire, posts, foundations, guardrail and the restoration of the
work, access and storage sites to their original condition and all associated
labor, equipment, tools and the incidentals necessary to complete the work at
the contract price per linear foot measured from the centerline of terminal,
corner or gate post to the centerline of the terminal, corner or gatepost of the
existing fence that was removed.

D-10 SITE RESTORATION

The Successful Bidder shall restore the work sites, storage and access areas to
their original condition, including ground preparation, fertilizing and re-seeding.
The restoration shall not constitute a pay item and shall be considered incidental
to fence construction.

D-11 MISCELLANEOUS LABOR

A. When requested by the Department’s authorized representative, the
Successful Bidder will proceed with extra work that is not within the general
scope of the work covered by the other Bid Items.

B. Extra work is defined as work ordered by the Department’s authorized
representative to straighten, tighten, align, adjust, reassemble or otherwise
improve the appearance or function of existing fences or guardrails when and
where no materials are installed which could be included in other Bid Items.
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C. The unit (per hour) price bid for this Bid Item shall constitute full payment for
the work and payment under this Bid Item shall not be made in combination
with any other Bid Item included in the contract.

D-12 BASIS OF PAYMENT

A. If needed, payment for chain-link fence and posts will be made as a
miscellaneous line item quoted as part of the job.

B. Payment for driveway or walkway gates will be made at the contract price per
square/linear foot.

C. Payment for miscellaneous labor shall include all labor, tools, equipment,
materials, transportation, rentals, supervision and all other incidental costs
associated with the work. The successful Bidder shall submit with its invoice
for payment the following:

1. A notarized statement that all information included in the invoice is a true
and accurate account of the actual number of hours for each individual
involved in the work and that all wages and associated costs
have been paid. A certified public accountant or the Successful Bidder’s
Chief Financial Officer shall sign the notarized statement.

2. For each standard flared end sections and W 6 x 9 galvanized steel post
(with concrete foundations).

D-13 AVAILABILITY OF PARTS AND SUPPLIES

A. All bidders must confirm, by its authorized representative’s signature on Exhibit
Form “A”, that it will be able to provide the materials, equipment, tools, permits
and incidentals necessary to install new replacement fence, or to repair existing
fence at the Airport.

B. The Successful Bidder must accept telephone work orders during Business
Hours and be able to commence work at the Airport within seventy-two (72)
hours, exclusive of Saturdays, Sundays and holidays, after receipt of a work
order by the Department’s authorized representative.
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D-14 NO ADDITIONAL CHARGES

The Successful Bidder shall be paid only for the items ordered and delivered, as
needed, as determined by the Department in its sole discretion. The prices quoted
in the Items Sheet must include all costs, including delivery. No separate delivery
fees, freight fees or additional charges will be considered or paid.

D-15 CANCELLATION

If, in the sole opinion of the Director of the Department of Port Control, the
Successful Bidder does not meet the requirements and performance standards as
set forth in these Detailed Specifications, the Director reserves the right to cancel
the Contract upon five (5)-calendar days written notice.

D-16 REQUIRED CONTRACT PROVISIONS

Federal laws and regulations require that recipients of federal assistance (City of
Cleveland) include specific contract provisions in certain contracts, requests for proposals,
or invitations to bid.

Certain provisions must be included in all City contracts, regardless of whether or not
the contracts are federally funded. This requirement was established when the City
accepted the Airport Improvement Program (“AIP”) grant assurances.

To maintain eligibility of their procurement actions, the City must incorporate applicable
contract provisions in all federally assisted procurement and contract documents, including
all subcontracts. For purposes of determining requirements for contract provisions, the
term contract inciudes subcontracts.

Contractor failure to comply with the terms of these contract provisions may be sufficient
grounds to:

1) Withhold progress payments or final payment;
2) Terminate the contract for cause;
3) Seek suspension/debarment; or
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4) Take other action determined t to be appropriate by the sponsor or the FAA.
a. ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the sponsor, the Federal Aviation Administration,
and the Comptroller General of the United States or any of their duly authorized
representatives, access to any books, documents, papers, and records of the
contractor, which are directly pertinent to the specific contract for the purpose
of making audit, examination, excerpts and transcriptions. The Contractor agrees
to maintain all books, records and reports required under this contract for a
period of not less than three years after final payment is made and all pending
matters are closed.

b. BUY AMERICAN PREFERENCE
[This provision is applicable to all projects that require steel or manufactured
goods. The Buy America requirements flow down from the City to first tier
contractors, who are responsible for ensuring that lower tier contractors and
subcontractors are also in compliance.

Note: the Buy American Preference does not apply to equipment a contractor
uses as a tool of their trade and does not remain as part of the project.]

The contractor agrees to comply with 49 USC § 50101, which provides that
Federal funds may not be obligated unless all steel and manufactured goods used
in AIP funded projects are produced in the United States, uniess the FAA has
issued a waiver for the product; the product is listed as an Excepted Article,
Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is
included in the FAA Nationwide Buy American Waivers Issued list.

A bidder or offeror must complete and submit the Buy America certification
included herein with their bid or offer. The Owner will reject as nonresponsive
any bid or offer that does not include a completed Certificate of Buy American
Compliance.

C. GENERAL CIVIL RIGHTS PROVISIONS
The contractor agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of
race, creed, color, national origin, sex, age, or disability be excluded from
participating in any activity conducted with or benefiting from Federal assistance.
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This provision binds the contractor and subtier contractors from the bid
solicitation period through the completion of the contract. This provision is in
addition to that required of Title VI of the Civil Rights Act of 1964.

d. TITLE VI SOLICITATION NOTICE

The City of Cleveland, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. Sections 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race,
color or national origin in consideration for an award.

€. COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees as
follows:

1. Compliance with Regulations: The contractor (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination
Acts And Authorities, as they may be amended from time to time, which
are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed
by it during the contract, will not discriminate on the grounds of race, color,
or national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will
not participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices
when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, Including Procurements of
Materials and Equipment: In all solicitations, either by competitive
bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and the
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Nondiscrimination Acts And Authorities on the grounds of race, color, or
national origin.

4. Information and Reports: The contractor will provide all information
and reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the
sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts And Authorities and
instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor’s
noncompliance with the Non-discrimination provisions of this contract, the
sponsor will impose such contract sanctions as it or the Federal Aviation
Administration may determine to be appropriate, including, but not limited
to:

a. Withholding payments to the contractor under the contract until
the contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or
in part.

Incorporation of Provisions: The contractor will include the provisions
of paragraphs one through six in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement
as the sponsor or the Federal Aviation Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the
contractor may request the sponsor to enter into any litigation to protect
the interests of the sponsor. In addition, the contractor may request the
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United States to enter into the litigation to protect the interests of the
United States.

f. TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHORITIES
During the performance of this contract, the contractor, for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees to
comply with the following non-discrimination statutes and authorities; including
but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
- 1964); ' ‘

o The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs
and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
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and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies,

and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

¢ Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et. Seq.).

g. DISADVANTAGED BUSINESS ENTERPRISES SOLICITATION LANGUAGE
The City's award of this contract is conditioned upon Bidder or Offeror
satisfying the good faith effort requirements of 49 CFR §26.53.

As a condition of bid responsiveness, the Bidder or Offeror must submit the
following information with their proposal on the forms provided herein:
(1) The names and addresses of Disadvantaged Business Enterprise (DBE)

firms that will participate in the contract;
(2) A description of the work that each DBE firm will perform;
(3) The dollar amount of the participation of each DBE firm listed under (1)
(4) Written statement from Bidder or Offeror that attests their commitment to
use the DBE firm(s) listed under (1) to meet the Owner’s project goal;

Page 14 of 49

Authorized Signature: Date:




SPECIFICATIONS/DESCRIPTIONS OF PRODUCTS AND/OR SERVICES
FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
ITEMS, INCLUDING INSTALLATION, IF NECESSARY, FOR THE VARIOUS DIVISIONS
OF THE DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW, EXERCISABLE BY THE DIRECTOR OF PORT
CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.

Ordinance No. 1171-2024

(5) If Bidder or Offeror cannot meet the advertised project DBE goal; evidence
of good faith efforts undertaken by the Bidder or Offeror as described in
appendix A to 49 CFR Part 26.

The successful Bidder or Offeror must provide written confirmation of
participation from each of the DBE firms the Bidder or Offeror lists in their
commitment. This Bidder or Offeror must submit the DBE’s written confirmation
of participation with the proposal documents as a condition of bid
responsiveness.

h. DISADVANTAGED BUSINESS ENTERPRISES

e Contract Assurance The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy, as the recipient
deems appropriate.

e Prompt Payment The prime contractor agrees to pay each
subcontractor under this prime contract for satisfactory performance of
its contract no later than 45 days from the receipt of each payment the
prime contractor receives from the City. The prime contractor agrees
further to return retainage payments to each subcontractor within 45
days after the subcontractor's work is satisfactorily completed. Any
delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the
successful proposer. This clause applies to both DBE and non-DBE
subcontractors.

 Race/Gender Neutral Language The requirements of 49 CFR part
26 apply to this contract. It is the policy of the City of Cleveland to
practice nondiscrimination based on race, color, sex or national origin
in the award or performance of this contract. The City encourages

Page 15 of 49

Authorized Signature: Date:




SPECIFICATIONS/DESCRIPTIONS OF PRODUCTS AND/OR SERVICES
FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
ITEMS, INCLUDING INSTALLATION, IF NECESSARY, FOR THE VARIOUS DIVISIONS
OF THE DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW, EXERCISABLE BY THE DIRECTOR OF PORT
CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.

Ordinance No. 1171-2024

participation by all firms qualifying under this solicitation regardless of
business size or ownership.

i. ENERGY CONSERVATION REQUIREMENTS
Contractor and Subcontractor agree to comply with mandatory standards and

policies relating to energy efficiency as contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 U.S.C. 6201¢t seq).

j. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards

Act (FLSA), with the same force and effect as if given in full text. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child labor standards for full
and part time workers.

The contractor has full responsibility to monitor compliance to the referenced
statute or regulation. The contractor must address any claims or disputes that
arise from this requirement directly with the U.S. Department of Labor ~ Wage
and Hour Division.

k. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970
All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect
as if given in full text. Contractor must provide a work environment that is free
from recognized hazards that may cause death or serious physical harm to the
employee. The Contractor retains full responsibility to monitor its compliance

and their subcontractor’s compliance with the applicable requirements of the
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must
address any claims or disputes that pertain to a referenced requirement directly
with the U.S. Department of Labor - Occupational Safety and Health
Administration.
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l. TRADE RESTRICTION CERTIFICATION
By submission of an offer, the Offeror certifies that with respect to this solicitation
and any resultant contract, the Offeror -

a. is not owned or controlled by one or more citizens of a foreign country
included in the list of countries that discriminate against U.S. firms as
published by the Office of the United States Trade Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project
with a person that is a citizen or national of a foreign country included on the
list of countries that discriminate against U.S. firms as published by the
U.S.T.R; and

c. has not entered into any subcontract for any product to be used on the
Federal on the project that is produced in a foreign country included on the
list of countries that discriminate against U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the
United States of America and the making of a false, fictitious, or fraudulent
certification may render the maker subject to prosecution under Title 18, United
States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if
the Offeror/Contractor learns that its certification or that of a subcontractor was
erroneous when submitted or has become erroneous by reason of changed
circumstances. The Contractor must require subcontractors provide immediate
written notice to the Contractor if at any time it learns that its certification was
erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of
Transportation in accordance with 49 CFR 30.17, no contract shall be awarded
to an Offeror or subcontractor:

1. who is owned or controlled by one or more citizens or nationals of a
foreign country included on the list of countries that discriminate against
U.S. firms published by the U.S.T.R. or

2. whose subcontractors are owned or controlled by one or more citizens or
nationals of a foreign country on such U.S.T.R. list or who
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incorporates in the public works project any product of a foreign country
on such U.S.T.R. list;

Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render, in good faith, the certification required
by this provision. The knowledge and information of a contractor is not required
to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in in all lower
tier subcontracts. The contractor may rely on the certification of a prospective
subcontractor that it is not a firm from a foreign country included on the list of
countries that discriminate against U.S. firms as published by U.S.T.R, unless the
Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was
placed when making an award. If it is later determined that the Contractor or
subcontractor knowingly rendered an erroneous certification, the Federal
Aviation Administration may direct through the Owner cancellation of the contract
or subcontract for default at no cost to the Owner or the FAA.

m. VETERAN’'S PREFERENCE
[This provision applies to all projects that involve labor to carry out the project.
This preference, which excludes executive, administrative and supervisory
positions, applies to covered veterans (as defined under §47112(c)) only when
they are readily available and qualified to accomplish the work required by the
project.]

In the employment of labor (excluding executive, administrative, and
supervisory positions), the contractor and all sub-tier contractors must give
preference to covered veterans as defined within Title 49 United States Code
Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business
concerns (as defined by 15 U.S.C. 632) owned and controlled by disabled
veterans. This preference only applies when there are covered veterans readily
available and qualified to perform the work to which the employment relates.
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n. RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental,
developmental or research work must provide the rights of the Federal Government
and the City in any resulting invention as established by 37 CFR part 401, Rights to
Inventions Made by Non-profit Organizations and Small Business Firms under
Government Grants, Contracts, and Cooperative Agreements. This contract
incorporates by reference the patent and inventions rights as specified within the

17 CFR sec. 401.14. Contractor must include this requirement in all sub-tier contracts
involving experimental, developmental or research work.

0. SEISMIC SAFETY

The contractor agrees to ensure that all work performed under this contract,
including work. performed by subcontractors, conforms to a building code
standard that provides a level of seismic safety substantially equivalent to
standards established by the National Earthquake Hazards Reduction Program
(NEHRP). Local building codes that model their code after the current version of
the International Building Code (IBC) meet the NEHRP equivalency level for
seismic safety.

p. COPELAND “ANTI-KICKBACK” ACT
[This provision is applicable to all construction contracts and subcontracts that
exceed $2,000]

Contractor must comply with the requirements of the Copeland “Anti-Kickback”
Act (18 U.S.C. 874 and 40 U.S.C. 3145), as supplemented by Department of
Labor regulation 29 CFR part 3. Contractor and subcontractors are prohibited
from inducing, by any means, any person employed on the project to give up
any part of the compensation to which the employee is entitled. The Contractor
and each Subcontractor must submit to the Owner, a weekly statement on the
wages paid to each employee performing on covered work during the prior week.
Owner must report any violations of the Act to the Federal Aviation
Administration.

q. DAVIS-BACON REQUIREMENTS
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[This provision is applicable to all construction contracts and subcontracts that
exceed $2,000]

1. Minimum Wages

i.  Alllaborers and mechanics employed or working upon the site of the work
will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide
fringe benefits (or cash equivalent thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any additional
classification and wage rates conformed under (1)(ii) of this section) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can easily be seen by the workers.
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ii. (A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

2) The classification is utilized in the area by the construction industry;
and

3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination. :

(B) If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and the contracting
officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed
in the classification or their representatives, and the contracting officer
do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits where appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.
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(D) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

iii.  Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

iv.  If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

2. Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the contractor under this contract or any
other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of work, all or part of the wages required
by the contract, the Federal Aviation Administration may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.
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3. Payrolls and basic records.

i. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual costs incurred in providing
such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

ii. (A) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the applicant,
sponsor, or owner, as the case may be, for transmission to the Federal
Aviation Administration. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under 29
CFR 5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for
each employee (e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
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from the Wage and Hour Division Web site at
http.//www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the Federal
Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to the
Federal Aviation Administration, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

1) That the payroll for the payroll period contains the information
required to be provided under 29 CFR § 5.5(a)(3)(ii), the appropriate
information is being maintained under 29 CFR § 5.5 (@)(3)(i) and that
such information is correct and complete;

2) That each laborer and mechanic (including each helper, apprentice
and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations 29 CFR Part 3;

3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth
on the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compliance" required by paragraph
(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under Section
1001 of Title 18 and Section 231 of Title 31 of the United States Code.

iii.  The contractor or subcontractor shall make the records required under
paragraph (3)(i) of this section available for inspection, copying or
transcription by authorized representatives of the sponsor, the Federal
Aviation Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job.
If the contractor or subcontractor fails to submit the required records or
to make them available, the Federal agency may, after written notice to
the contractor, sponsor, applicant or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

i.  Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.
The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
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registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

ii. Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid
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fringe benefits in accordance with the provisions of the trainee program.
If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which, provides for
less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate that is not registered and participating in a
training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

iii. Equal Employment Opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as the
Federal Aviation Administration may by appropriate instructions require, and also
a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR Part 5.5.

7. Contract Termination: Debarment.
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A breach of the contract clauses in paragraph 1 through 10 of this section may
be grounds for termination of the contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR 5.12.

8. Compliance With Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in
29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not

be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth

in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause include

disputes between the contractor (or any of its subcontractors) and the

contracting agency, the U.S. Department of Labor, or the employees or their

representatives.

10. Certification of Eligibility.

i. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

ii. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

iiil.  The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

r. BAN ON TEXTING WHILE DRIVING
[This provision applies to all contracts that exceed the micro-purchase threshold
of 2 CFR § 200.67 ($3,500 as of March 16, 2016)]

A. In accordance with Executive Order 13513, "Federal Leadership on Reducing
Text Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text
Messaging While Driving” (12/30/2009), the FAA encourages recipients of
Federal grant funds to adopt and enforce safety policies that decrease
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crashes by distracted drivers, including policies to ban text messaging while
driving when performing work related to a grant or sub-grant.

B. In support of this initiative, the Owner encourages the Contractor to promote
policies and initiatives for its employees and other work personnel that
decrease crashes by distracted drivers, including policies that ban text
messaging while driving motor vehicles while performing work activities
associated with the project. The Contractor must include the substance of
this clause in all sub-tier contracts exceeding $3,500 and involve driving a
motor vehicle in performance of work activities associated with the project.

C. Definitions. As used in this clause:
“Driving”:

- 1. Means operating a motor vehicle on an active roadway with
the motor running, including while temporarily stationary because
of traffic, a traffic light, stop sign, or otherwise.

2. Does not include operating a motor vehicle with or without
the motor running when one has pulled over to the side of, or off,
an active roadway and has halted in a location where one can safely
remain stationary.

“Text messaging” means reading from or entering data into any handheld
or other electronic device, including for the purpose of short message
service texting, e-mailing, instant messaging, obtaining navigational
information, or engaging in any other form of electronic data retrieval or
electronic data communication. The term does not include glancing at or
listening to a navigational device that is secured in a commercially designed
holder affixed to the vehicle, provided that the destination and route are
programmed into the device either before driving or while stopped in a
location off the roadway where it is safe and legal to park.

D. The Contractor should:

(1) Adopt and enforce policies that ban text messaging while driving:
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i. Company-owned or -rented vehicles or Government-owned vehicles; or

ii. Privately-owned vehicles when on official Government business or
when performing any work for or on behalf of the Government.

(2) Conduct initiatives in a manner commensurate with the size of the
business, such as:

i. Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and

ii. Education, awareness, and other outreach to employees about the
safety risks associated with texting while driving.

E. Subcontracts. The Contractor shall insert the substance of this clause, including |
this paragraph (E), in all subcontracts.

Ss. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE

EQUAL EMPLOYMENT OPPORTUNITY

[This provision is applicable to all construction work contracts and subcontracts
that exceed $10,000. Construction work means construction, rehabilitation,
alteration, conversion, extension, demolition or repair of buildings, highways, or
other changes or improvements to real property, including facilities providing
utility services. The term also includes the supervision, inspection, and other
onsite functions incidental to the actual construction.]

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause”
and the "Standard Federal Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Timetables
Goals for minority participation for each trade: 10%
Goals for female participation in each trade:  6.9%
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These goals are applicable to all of the contractor's construction work (whether
or not it is Federal or federally-assisted) performed in the covered area. If the
contractor performs construction work in a geographical area located outside of
the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regard to this second area, the
contractor also is subject to the goals for both its federally involved and non-
federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority
and female employment and training must be substantially uniform throughout
the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured
against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office
of Federal Contract Compliance Programs (OFCCP) within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the
subcontractor; employer identification nhumber of the subcontractor; estimated
dollar amount of the subcontract; estimated starting and completion dates of the
subcontract; and the geographical area in which the subcontract is to be
performed.

4. As used in this notice and in the contract resulting from this solicitation, the
"covered area" is Cleveland, Cuyahoga County Ohio.

t. EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The

Page 31 of 49

Authorized Signature: Date:




SPECIFICATIONS/DESCRIPTIONS OF PRODUCTS AND/OR SERVICES
FENCING, GATES, AND GUARDRAILS, AND LABOR AND MATERIALS FOR THE REPAIR
AND MAINTENANCE OF GATES, FENCING, GUARDRAILS, AND OTHER RELATED
ITEMS, INCLUDING INSTALLATION, IF NECESSARY, FOR THE VARIOUS DIVISIONS
OF THE DEPARTMENT OF PORT CONTROL, FOR A PERIOD OF TWO YEARS, WITH TWO
ONE-YEAR OPTIONS TO RENEW, EXERCISABLE BY THE DIRECTOR OF PORT
CONTROL. THE PRICING, TERMS AND CONDITIONS SHALL REMAIN THE SAME AS
FOR THE INITIAL TWO-YEAR TERM.

Ordinance No. 1171-2024

contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identify or national origin.
Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin. - : '

(3) The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
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authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

u. STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation
from which this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance
Programs (OFCCP), U.S. Department of Labor, or any person to whom
the Director delegates authority;

c. "Employer identification number" means the Federal social security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941;

d. "Minority" includes:

(1) Black (all) persons having origins in any of the Black African racial
groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin regardless of race);
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(3) Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any
of the original peoples of North America and maintaining identifiable
tribal affiliations through membership and participation or community
identification).

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a
portion of the work involving any construction trade, it shall physically include in
each subcontract in excess of $10,000 the provisions of these specifications and
the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this contract
resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all
work in the Plan area (including goals and timetables) shall be in accordance with
that Plan for those trades which have unions participating in the Plan. Contractors
shall be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each contractor or subcontractor
participating in an approved plan is individually required to comply with its
obligations under the EEO clause and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has employees. The overall good
faith performance by other contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered contractor's or subcontractor's
failure to take good faith efforts to achieve the Plan goals and timetables.

4. The contractor shall implement the specific affirmative action standards
provided in paragraphs 7a through 7p of these specifications. The goals set forth
in the solicitation from which this contract resulted are expressed as percentages
of the total hours of employment and training of minority and female utilization
the contractor should reasonably be able to achieve in each construction trade
in which it has employees in the covered area. Covered construction contractors
performing construction work in a geographical area where they do not have a
Federal or federally assisted construction contract shall apply the minority and
female goals established for the geographical area there the work is being
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performed. Goals are published periodically in the Federal Register in notice
form, and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers.
The contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure
by a union with whom the contractor has a collective bargaining agreement to
refer either minorities or women shall excuse the contractor's obligations under
these specifications, Executive Order 11246 or the regulations promulgated
pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees shall be employed
by the contractor during the training period and the contractor shall have made
a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees shall
be trained pursuant to training programs approved by the U.S. Department of
Labor.

7. The contractor shall take specific affirmative actions to ensure equal
employment opportunity. The evaluation of the contractor's compliance with
these specifications shall be based upon its effort to achieve maximum results
from its actions. The contractor shall document these efforts fully and shall
implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites, and in all facilities at which the
contractor's employees are assigned to work. The contractor, where
possible, will assign two or more women to each construction project. The
contractor shall specifically ensure that all foremen, superintendents, and
other onsite supervisory personnel are aware of and carry out the contractor's
obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the contractor or its unions
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have employment opportunities available, and maintain a record of the
organizations' responses.

¢. Maintain a current file of the names, addresses, and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source, or community organization andof
what action was taken with respect to each such individual. If such individual
was sent to the union hiring hall for referral and was not referred back to the
contractor by the union or, if referred, not employed by the contractor, this
shall be documented in the file with the reason therefore along with whatever
additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the contractor has a collective bargaining agreement has
not referred to the contractor a minority person or female sent by the
contractor, or when the contractor has other information that the union
referral process has impeded the contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
relevant to the contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide
notice of these programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy
to unions and training programs and requesting their cooperation in assisting
the contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards
accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other employment
decisions including specific review of these items with onsite supervisory
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personnel such a superintendents, general foremen, etc., prior to the
initiation of construction work at any job site. A written record shall be made
and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the contractor's
EEO policy with other contractors and subcontractors with whom the
contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female,
and community organizations, to schools with minority and female students;
and to minority and female recruitment and training organizations serving
the contractor's recruitment area and employment needs. Not later than one
month prior to the date for the acceptance of applications for apprenticeship
or other training by any recruitment source, the contractor shall send written
notification to organizations, such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer,
and vacation employment to minority and female youth both on the site and
in other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

[. Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel, for promotional opportunities and encourage
these employees to seek or to prepare for, through appropriate training, etc.,
such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and
other personnel practices do not have a discriminatory effect by continually
monitoring all personnel and employment related activities to ensure that the
EEO policy and the contractor's obligations under these specifications are
being carried out.
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n. Ensure that all facilities and company activities are non-segregated except
that separate or single user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for
subcontracts from minority and female construction contractors and
suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and
performance under the contractor's EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations, which
assist in fulfilling one or more of their affirmative action obligations (7a through
7p). The efforts of a contractor association, joint contractor union, contractor
community, or other similar groups of which the contractor is a member and
participant, may be asserted as fulfilling any one or more of its obligations under
7a through 7p of these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a
positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the contractor's
minority and female workforce participation, makes a good faith effort to meet
its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the
contractor. The obligation to comply, however, is the contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the contractor's
noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, if the
particular group is employed in a substantially disparate manner (for example,
even though the contractor has achieved its goals for women generally,) the
contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized.
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10. The contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex,
or national origin.

11. The contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of
these specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any
contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

13. The contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the
contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.8.

14. The contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEO policy is being
carried out, to submit reports relating to the provisions hereof as may be required
by the Government, and to keep records. Records shall at least include for each
employee, the name, address, telephone number, construction trade, union
affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall
be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the
application of other laws which establish different standards of compliance or
upon the application of requirements for the hiring of local or other area residents
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(e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).

V. PROHIBITION OF FACILITIES
(a) The Contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it
does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract.

(b) "Segregated facilities,” as used in this clause, means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are
in fact segregated on the basis of race, color, religion, sex, or national origin
because of written or oral policies or employee custom. The term does not include
separate or single-user rest rooms or necessary dressing or sleeping areas
provided to assure privacy between the sexes.

(c) The Contractor shall include this clause in every subcontract and purchase
order that is subject to the Equal Opportunity clause of this contract.

PROCUREMENT OF RECOVERED MATERIALS

[This provision applies to any contracts that include procurement of products
where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000] Contractor and
subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act, and the regulatory
provisions of 40 CFR Part 247. In the performance of this contract and to the
extent practicable, the Contractor and subcontractors are to use of products
containing the highest percentage of recovered materials for items designated by
the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

=

a) The contract requires procurement of $10,000 or more of a designated item
during the fiscal year; or,
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b) The contractor has procured $10,000 or more of a designated item using
Federal funding during the previous fiscal year.

The list of EPA-designated items is available at
www.epa.gov/epawaste/conserve/tools/cpg/products/.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-
designated products if the contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the
contract performance schedule;

b) Fails to meet reasonable contract performance requirements; or
¢) Is only available at an unreasonable price.

X. TERMINATION FOR CONVENIENCE _
[This provision applies to all contracts and subcontracts that exceed $10,000]

The Owner may terminate this contract in whole or in part at any time by
providing written notice to the Contractor. Such action may be without cause
and without prejudice to any other right or remedy of Owner. Upon receipt of a
written notice of termination, except as explicitly directed by the Owner, the
Contractor shall immediately proceed with the following obligations regardless of
any delay in determining or adjusting amounts due under this clause:

1.

2.

Authorized Signature: Date:

Contractor must immediately discontinue work as specified in the written
notice.

Terminate all subcontracts to the extent they relate to the work
terminated under the notice.

Discontinue orders for materials and services except as directed by the
written notice.

Deliver to the owner all fabricated and partially fabricated parts,
completed and partially completed work, supplies, equipment and
materials acquired prior to termination of the work and as directed in the
written notice.

Complete performance of the work not terminated by the notice.

Take action as directed by the owner to protect and preserve property
and work related to this contract that Owner will take possession.
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Owner agrees to pay Contractor for:

Completed and acceptable work executed in accordance with the contract
documents prior to the effective date of termination;

Documented expenses sustained prior to the effective date of termination
in performing work and furnishing labor, materials, or equipment as
required by the contract documents in connection with uncompleted
work;

Reasonable and substantiated claims, costs and damages incurred in
settlement of terminated contracts with Subcontractors and Suppliers; and

Reasonable and substantiated expenses to the contractor directly
attributable to Owner’s termination action Owner will not pay Contractor
for loss of anticipated profits or revenue or other economic loss arising out
of or resulting from the Owner’s termination action. The rights and
remedies this clause provides are in addition to any other rights and
remedies provided by law or under this contract. Owner further agrees to
hold Consultant harmless for errors or omissions in documents that are
incomplete as a result of the termination action under this clause.

Y. TERMINATION FOR DEFAULT
A. Construction Contracts

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights
and remedies associated with Owner termination of this contract due default of
the Contractor.

B. Equipment Contracts
The Owner may, by written notice of default to the Contractor, terminate all or
part of this Contract if the Contractor:

1. Fails to commence the Work under the Contract within the time specified in
the Notice- to-Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract
in accordance with its terms;
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3. Fails to make delivery of the equipment within the time specified in the
Contract, including any Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal
that include false or fraudulent statements;

6. Becomes insolvent or declares bankruptcy;

If one or more of the stated events occur, the Owner will give notice in writing
to the Contractor and Surety of its intent to terminate the contract for cause. At
the Owner’s discretion, the notice may allow the Contractor and Surety an
opportunity to cure the breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to
remedy the breach or default to the satisfaction of the Owner, the Owner has
authority to acquire equipment by other procurement action. The Contractor will
be liable to the Owner for any excess costs the Owner incurs for acquiring such
similar equipment.

Payment for completed equipment delivered to and accepted by the Owner shall
be at the Contract price. The Owner may withhold from amounts otherwise due
the Contractor for such completed equipment, such sum as the Owner
determines to be necessary to protect the Owner against loss because of
Contractor default.

Owner will not terminate the Contractor's right to proceed with the Work under
this clause if the delay in completing the work arises from unforeseeable causes
beyond the control and without the fault or negligence of the Contractor.
Examples of such acceptable causes include: acts of God, acts of the Owner, acts
of another Contractor in the performance of a contract with the Owner, and
severe weather events that substantially exceed normal conditions for the
location.

If, after termination of the Contractor's right to proceed, the Owner determines
that the Contractor was not in default, or that the delay was excusable, the rights
and obligations of the parties will be the same as if the Owner issued the
termination for the convenience the Owner.
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The rights and remedies of the Owner in this clause are in addition to any other
rights and remedies provided by law or under this contract.

z. CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING
DEBARMENT

[This provision applies to all covered transactions, which are defined in 2 CFR
part 180. Covered transactions include any AIP-funded contract, regardless of
tier, that is awarded by a contractor, subcontractor, supplier, consultant, or its
agent or representative in any transaction, if the amount of the contract is
expected to equal or exceed $25,000.]

The Successful Bidder, by administering each lower tier subcontract that exceeds
$25,000 as a “covered transaction”, must verify each lower tier participant of a
“covered transaction” under the project is not presently debarred or otherwise
disqualified from participation in this federally assisted project. The successful
bidder will accomplish this by:

1. Checking the System for Award Management at website:
http://www.sam.gov

2. Collecting a certification statement similar to the Certificate Regarding
Debarment and Suspension (Bidder or Offeror), above.

3. Inserting a clause or condition in the covered transaction with the lower
tier contract

If the FAA later determines that a lower tier participant failed to disclose to a
higher tier participant that it was excluded or disqualified at the time it entered
the covered transaction, the FAA may pursue any available remedies, including
suspension and debarment of the non-compliant participant.

aa. CERTIFICATION OF OFFERE/BIDDER REGARDING DEBARMENT

[This provision applies to all covered transactions, which are defined in 2 CFR
part 180. Covered transactions include any AIP-funded contract, regardless of
tier, that is awarded by a contractor, subcontractor, supplier, consultant, or its
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agent or representative in any transaction, if the amount of the contract is
expected to equal or exceed $25,000.]

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies
that neither it nor its principals are presently debarred or suspended by any
Federal department or agency from participation in this transaction.

bb. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS

[This provision is applicable to all contracts and lower tier contracts that exceed
$100,000 and employ laborers, mechanics, watchmen and guards.]

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic, including
watchmen and guards, in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess
of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of
this clause, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this clause, in the sum of $10 for each
calendar day on which such individual was required or permitted to work
in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (1) of
this clause.
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3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its
own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph
2 of this clause.

4. Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) and also a clause requiring
the subcontractor to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (1) through (4) of this clause.

cC.CERTIFICATION REGARDING LOBBYING
[This provision applies to all contracts exceeding $100,000]

The bidder or offeror certifies by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the Bidder or Offeror, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all sub-awards at all tiers (including
subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

cc. BREACH OF CONTRACT TERMS
[This provision is applicable to all contracts that exceed the simplified acquisition
threshold as stated in 2 CFR Part 200, Appendix II(A). This threshold, as of March
16, 2016, is $150,000.]

Any violation or breach of terms of this contract on the part of the contractor or
its subcontractors may result in the suspension or termination of this contract or
such other action that may be necessary to enforce the rights of the parties of
this agreement.

Owner will provide Contractor written notice that describes the nature of the
breach and corrective actions the Contractor must undertake in order to avoid
termination of the contract. Owner reserves the right to withhold payments to

Contractor until such time the Contractor corrects the breach or the Owner elects
to terminate the contract. The Owner’s notice will identify a specific date by which
the Contractor must correct the breach. Owner may proceed with termination of
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the contract if the Contractor fails to correct the breach by deadline indicated in
the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights
and remedies available thereunder are in addition to, and not a limitation of, any
duties, obligations, rights and remedies otherwise imposed or available by law.

dd. CLEAN AIR AND WATER POLLUTION CONTROL

[This provision is applicable for all contracts and lower tier contracts that exceed
$150,000] Contractor agrees to comply with all applicable standards, orders, and
regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387).

The Contractor agrees to report any violation to the Owner immediately upon
discovery. The Owner assumes responsibility for notifying the Environmental

Protection Agency (EPA) and the Federal Aviation Administration. Contractor must
include this requirement in all subcontracts that exceed $150,000.
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Required Federal Provisions

GENERAL CIVIL RIGHTS PROVISIONS

In all its activities within the scope of its airport program, the Contractor agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, color,
national origin (including limited English proficiency), creed, sex (including sexual orientation and
gender identity), age, or disability be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. The above
provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract.

TITLE VI SOLICITATION NOTICE:

The City of Cleveland, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it
will affirmatively ensure that for any contract entered into pursuant to this advertisement, [select
businesses, or disadvantaged business enterprises or airport concession disadvantaged business
enterprises] will be afforded full and fair opportunity to submit bids in response to this invitation and no
businesses will be discriminated against on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.,

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor™), agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. The Contractor will not participate directly or indirectly
in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including



employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the Contractor of the
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Sponsor or the Federal Aviation Administration to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the Contractor will so certify to the Sponsor or the Federal
Aviation Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as
it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the Contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the Contractor may request the Sponsor to enter into any litigation to protect the
interests of the Sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHORITIES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “Contractor™) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

* 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);



¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

» Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of
Disability in Programs or Activities Receiving Federal Financial Assistance);

* The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

¢ Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
or activities™ to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

» Titles Il and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 3§;

» The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

*  Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs [70
Fed. Reg. 74087 (2005)];

¢ Title [X of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
SOLICITATION CLAUSE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of
29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as
if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor
standards for fuli and part-time workers,

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. The
Contractor must address any claims or disputes that arise from this requirement directly with the U.S.
Department of Labor — Wage and Hour Division.



OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide
a work environment that is free from recognized hazards that may cause death or serious physical harm
to the employee. The employer retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act
of 1970 (29 CFR Part 1910). The employer must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational Safety and Health
Administration.

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR
PROCUREMENTS

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including, but not limited to, iron,
aluminum, steel, cement, and other manufactured products) in compliance with 2 CFR § 200.322.



Prevailing Wage Notification

This contract is subject to Ohio Prevailing Wage Laws, Chapter 4115 of the Ohio Revised Code.
The Contractor and all subcontractors shall comply with all provisions contained therein or as
otherwise provided by this note. The Contractor guarantees that the prevailing wage scale to be
paid to all laborers and mechanics employed on this contract shalf be in accordance with the
schedule of the prevailing hourly wage and fringe benefits as determined by the Ohio
Department of Commerce for the county in which the work is being performed. The failure to pay
prevailing wages to all laborers and mechanics employed on this project shall be considered a
breach of contract. Such a failure may result in a revocation or suspension of any and all City of
Cleveland certifications held by the contractor and/or subcontractor as well as suspension or
debarment from eligibility to compete for any future City of Cleveland work.

A schedule of the most current prevailing wage rates may be accessed by registering with the
Ohio Department of Commerce, Labor and Worker Safety Division, Wage and Hour Bureau at the
following address:

https://wagehour.com.ohio.gov/w3/webwh.nsf/wrlogin/?openform

Printed copies of Prevailing Wage Rates are also available upon request to bidders at
Room 128 City Hall, 601 Lakeside Ave., Cleveland OH. There is a charge of 5 cents per

page.

1t is entirely the Bidder’s responsibility to ascertain for him or her self any and all Prevailing Wage
Rates that apply to this contract, to develop and submit a bid that complies in all aspects to the
Ohio Prevailing Wage Laws, Chapter 4115 O.R.C., and, should a contract be awarded to the
Bidder, to comply completely with any and all applicable requirements of Ohio Prevailing Wage
Laws, Chapter 4115 O.R.C. and the City of Cleveland throughout the entire contract.

The Contractor and all subcontractors shall compensate the employees on this contract at a pay
rate not less than the hourly wage and fringe rate listed on the website noted above, for the

applicable job classification or as may be modified by the Ohio Department of Commerce, Labor
and Worker Safety Division, Wage and Hour Bureau, when new prevailing rates are established.

Overtime shall be paid at one and one-half times the basic hourly rate for any hours worked
beyond forty hours during a pay week. The Contractor and all subcontractors shall pay all
compensation by company check to the worker and fringe benefit program.

The wage and fringe rates determined for this project or as may be later modified, shall be
posted by the Contractor in a prominent and accessible place on the project, field office, or
equipment yard where they can be easily read by the workers or otherwise made available to the
workers. On the first pay date of contract work the Contractor and all subcontractors shall furnish
each employee covered by prevailing wage a completed Form whpw1512: Prevailing Wage
Notification to Employee in accordance with Section 4115.05 O.R.C., showing the classification,
hourly pay rate and fringes, and identifying the City’s Prevailing Wage Coordinator (CPWC), if
such employees are not covered by a collective bargaining agreement or understanding between
employers and bona fide organizations of labor. These forms shall be signed by the Contractor
or subcontractor and the employee and kept in the Contractor’s or subcontractor’s payroll files.

The Contractor and all subcontractors shall submit to the City’s Prevailing Wage Coordinator
(CPWC) or other designated Department Representative, certified payrolis on form whpw1509 or



equivalent form meeting the reporting requirements established by Ohio Revised Code Chapter
4115, in accordance with Sections 4115.07 and 4115.0719(c) O.R.C., three weeks after the start
of work and every subsequent week until the completion of the project. Additionally, a copy of
the “Apprentice Certification” obtained from the Ohio State Apprenticeship Council must
accompany all certified payrolis submitted for all apprentices working on the contract.

Upon completion of the contract and before the final payment, the Contractor shall submit to the
CPWC a final wage affidavit, by executing Form LAW1003: Affidavit of Compliance PREVAILING
WAGES, or equal, in accordance with Section 4115.07 O.R.C. stating that all wages have been
paid in conformance with the minimum rates set forth in the contract. This affidavit must be
submitted to the City before the surety is released or final payment due under the terms of the
contract is made.

It is ultimately the responsibility of the Contractor to ensure that all laws relating to prevailing
wages in Chapter 4115 O.R.C. are strictly adhered to by all subcontractors.

The Contractor and all subcontractors shall make all of its payroll records available for inspection,
copying or transcription by any authorized representative of the City of Cleveland or the State of
Ohio. Additionally, the Contractor and all subcontractors shall permit such representatives to
interview any employees during working hours while the employee is on the job.

Compliance with Prevailing Wage is of the essence of the contract. Section 123.08(b) (6) (c) C.O.
establishes the Director of O.E.Q. as responsible for compliance. Each department has a
Prevailing Wage Coordinator. Each project has a Prevailing Wage Coordinator, who shall be
designated the CPWC for the project. The Contractor is responsible for cooperating fully with all
City personnel in administering Prevailing Wage.

If the Contractor or any subcontractor fails to comply with any of the provisions contained in this
Prevailing Wage Notification, the City may terminate the contract, suspend or debar the
Contractor or subcontractor, suspend or cancel all City certifications held by the Contractor or
subcontractor, and/or withhold or suspend pay estimates after written notice and a reasonable
opportunity to comply has been provided.

This notice shall become an integral part of any contract or contracts issued pursuant to this
Invitation to Bid.

Jeh120709



SUPPLEMENTAL
NOTICE TO BIDDERS

NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES DISCLOSURE

INSTRUCTIONS: Under Sac. 181.36 Cleveland Codified Ordinances, the informalion
requested on lhis page must be suppliec_i by all Conlractors and any Subgcontractors
having more than a fifly percent (50%) Interest in the proposed ¢ontract bafore the City
will award a conlract. Any Contraclor or Subcontractor that is found lo have made a
false statement in the Disclosure shall be in defaull of its bld and/or contract obligations
and shall be subject to the remedies for default contained In #ts contract, For failure 10
cure such a default, a Conlractor or Subconlractor shali be automatically ineligible to bid
to supply any goods or services lo the Clly for a period of two years,

CHECK WHICHEVER IS APPLICABLE;

A.{ ) The undersigned or any controliing shareholder, *subsidiary, or parent
corporalion of the undersigned Is NOT ENGAGED IN ANY BUSINESS OR TRADING
FOR PROFIT IN NORTHERN IRELAND, (If paragraph A, is checked, proceed lo the
signature line.)

B.( )The undersigned or sny controlling shareholder, *subsidiary, or parent
corporation IS ENGAGED IN ANY BUSINESS OR TRADING FOR PROFIT IN
NORTHERN IRELAND. (If paragraph B. is checked, please elther check the stipulation
contained in paragraph C. or allach documentation that shows tha! the URdersignad has
complied with the stipulation contained in paragraph C.

C.{ )The undersigned and all enterprises identified in paragraph B. are
TAKING LAWFUL AND GOOD FAITH STEPS TO ENGAGE IN FAIR EMPLOYMENT
PRACTICES WHIGH ARE RELEVANT TO THE STANDARDS EMBODIED IN THE
“MacBRIDE PRINCIPALS FOR FAIR EMPLOYMENT IN NORTHERN IRELAND." A
copy of the MacBrlde Princlples can be obtained from the Ofiice of the Commissioner of
Purchases and Supplies. In lieu of checking this paragraph, the undersigned must
attach documentation which the undersigned beliaves shows compliance with the
stipulation contained in this paragraph C.

Name of Contraétor or Subconiractor

By:

Title:,

“"Caontralling shareholder”™ means any shareholder owning mare than fity percent
(50%) of the slock in the corporatian or more than twenty-five percent {25%) of the stock
in the corporatlon It no other shareholder owns a larger share of stock in the corparation,



SUPPLEMENTAL
NOT{CE TO BIDDERS

Subjecl:  Submisslon of NORTHERN [RELAND FAIR EMPLOYMENT PRACTICES . |
DISCLOSURE

Each bidder andlor appropriate parties should complele the DISCLOSURE and
submil it with the bid, if possible. If not submitted with the bid, il mus! ba completed and
submitted to the Commissioner of Purchases and Supplies before the Clty will award a
contract. If a bidder or appropriate parties fall to complete and submit it, they shali not
be sligible for a contract award.
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OEO SCHEDULES

City of Cleveland
Justin Bibb, Mayor

Tyson Mitchell, Director
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EQUAL OPPORTUNITY CLAUSE
(Section 187.22(b) C.0.)

Each Contract also shall contain the following equal opportunity clause:

“During the performance of this contract, the contractor agrees as follows:

(1)

()

(4)

The contractor shall not discriminate against any employee or applicant for employment because of
race, religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-
era or disabled veteran status. The contractor shall take affirmative action to insure that applicants
are employed and that employees are treated during employment without regard to race, religion,
color, sex, sexual orientation, national origin, age, disability, ethnic group, or Vietham-era or disabled
veteran status. As used in this chapter, "treated” means and includes without limitation the following:
recruited, whether by advertising or other means; compensated, whether in the form of rates of pay
or other forms of compensation; selected for training, including apprenticeship, promoted, upgraded,
demoted, downgraded, transferred, laid off and terminated. The contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the hiring representatives of the contractor setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that the contractor is an equal opportunity employer.

The contractor shall send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract, or understanding, a notice advising the labor union
or worker's representative of the contractor's commitments under the equal opportunity clause, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

It is the policy of the City that local businesses, minority-owned businesses and female-owned
businesses shall have every practicable opportunity to participate in the performance of contracts
awarded by the City subject to the applicable provisions of the Cleveland Area Business Code.

The contractor shall permit access by the Director or his or her designated representative to any
relevant and pertinent reports and documents to verify compliance with the Cleveland Area Business
Code, and with the Regulations. All such materials provided to the Director or designee by the
contractor shall be considered confidential.

The contractor will not obstruct or hinder the Director or designee in the fulfillment of the duties and
responsibilities imposed by the Cleveland Area Business Code.

The contractor agrees that each subcontract will include this Equal Opportunity Clause, and the
contractor will notify each subcontractor, material supplier and supplier that the subcontractor must
agree to comply with and be subject to all applicable provisions of the Cleveland Area Business
Code. The contractor shall take any appropriate action with respect to any subcontractor as a
means of enforcing the provisions of the Code.”
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MAYOR'S OFFICE OF EQUAL OPPORTUNITY
PARTICIPATION INFORMATION FORM
(Requirement and Standard Contracts)

The Subcontractor Participation Goals for this contract are:

209%0 CSB Participation

A searchable database of all CSB Subcontractors eligible to fulfill these

subcontractor participation goals can be found on the City of Cleveland Office of
Equal Oppprtunity':Webs_itez ' '

http://www.city.develand.oh.us/CityofCleveland/Home/ Business/EquaI“/ozoob_g '
ortunity

Click on CSB/MBE/FBE Reqistry.

Rev jeh 031



1.

City of Cleveland
Mayor’s Office of Equal Opportunity

Cleveland Area Business Code

NOTICE TO BIDDERS

Introduction:

The Cleveland Area Business Code contained in Chapter 187 of the Codified Ordinances of Cleveland, Ohio
1976 was enacted to increase the participation of minority-owned business enterprises, female-owned
business enterprises, and local small business enterprises in City of Cleveland contracting. The Code also
works to ensure that Contractors doing business with the City do not use discriminatory employment practices.
Failure to comply with the Cleveland Area Business Code or with representations made on the attached
Schedules may result in rejection of part or all of the bid, and/or cancellation of the contract.

2.

Definitions:

As used in this Notice to Bidders and the attached OEO Schedules, the following words, phrases, and terms
shall be defined as set forth below:

(@)
(b)

(i

“‘Bidder” means a Person offering to contract with the City in response to an invitation to bid.

“‘Bid Discount” means the application of a percentage discount to the total amount of a bid submitted
by a Bidder for a Contract solely for the purpose of bid comparisons when evaluating the lowest
and best bid, or lowest responsible bid. The use of a Bid Discount for bid comparison does not
alter the total amount of the bid submitted by a Bidder or the Contract executed based on a bid.

“‘Business Enterprise” means a firm, sole proprietorship, partnership, association, corporation,
company, or other business entity of any kind including, but not limited to, a limited liability
corporation, incorporated professional association, joint venture, estate, or trust.

“City” means the City of Cleveland, Ohio.

“City of Cleveland Small Business” or “CCSB” means a CSB that has its principal office located
physically within the municipal boundaries of the City.

“‘Cleveland Area Small Business” or “CSB” means a Business Enterprise certified under division
(a) of Section 187.03.

“‘Cleveland Contracting Market” or “Contracting Market’ means the geographic market area
consisting of Cuyahoga County, or the geographic market area identified in a disparity study or
otherwise as provided in Section 187.28. As of June 8, 2018, the geographic market identified in a
disparity study purposes for MBE and FBE certification and contracting benefits includes Cuyahoga
County, Geauga County, Lake County, Lorain County, Medina County, Portage County, and
Summit County, Ohio.

“Contract” means a binding agreement executed on or after the effective date of this Cleveland
Area Business Code by which the City either grants a privilege or is committed to expend or does
expend its funds or other resources, or confers a benefit having monetary value including, but not
limited to, a grant, loan, interest in real or personal property, or tax incentive in any form for or in
connection with any work, project, or public purpose.

“Contracting Department” includes any administrative department under charge of the Mayor or
any office, board, or commission treated or construed as a department of City government for any
purpose under the Charter or ordinances of the City for the benefit or program of which the City
enters into a particular Contract.
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1)

(n)

(@

(r)

“Contractor’ means a separate or distinguishable Business Enterprise employing one or more
persons and participating in the performance of a Contract, including but not limited to CSBs, MBEs
and FBEs where applicable, and shall include a party in privity with a Contractor for implementation
of a Contract.

“Director” means the Director of the Office of Equal Opportunity.

“Evaluation Credit” means a predetermined number of points in the evaluation of proposals
submitted by a Bidder for a Contract to be added solely for the purpose of proposal comparison
when evaluating competing proposals. The use of Evaluation Credits does not alter the amount of
the proposal submitted by a Bidder or the Contract executed based on the proposal.

“Female” includes only a United States citizen or lawful, permanent resident who is a member of
the female gender.

"Female Business Enterprise” or "FBE" means a Business Enterprise owned, operated, and
controlled by one or more Females who have 51% ownership. The one or more Females must
have operational and managerial Control, interest in capital, and earnings commensurate with the
percentage of Female ownership. To qualify as a Female Business Enterprise, the Business
Enterprise shall be located and doing business in the Cleveland Contracting Market.

“Local Contracting Market” or “Contracting Market” means the geographic market area consisting
of Cuyahoga County, Geauga County, Lake County, Lorain County, and Medina County, Ohio;
provided, however, that with respect to growers or producers of food only, the geographic market
area also shall include: Erie County, Huron County, Richland County, Ashland County, Wayne
County, Holmes County, Stark County, Summit County, Portage County, and Tuscarawas County.

“Local Producer” means a Person that;

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) A. grows food or fabricates goods, whether or not finished, from organic or raw materials;

B. processes goods, materials, food or other products so as to increase their commercial
value by not less than 50%,

C. supplies goods by performing a Commercially Useful Function; or

D. provides, by its qualified full-time employees, maintenance, repair, personal, or
professional services.

“Local-Food Purchaser” means a Business Enterprise that, in implementation of its City contract,
purchases Local Food in an amount comprising not less than twenty percent (20%) of the Business
Enterprise's City Contract amount.

“Local Sustainable Business” means a Business Enterprise that:

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) has established sustainability goals for itself and is a member of or signatory to a nationally-
recognized sustainability program, which goals and program have been determined acceptable by
the City Chief of Sustainability or other officer designated by the Mayor.
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(s) "Minority Business Enterprise" or "MBE" means a Business Enterprise owned, operated and
controlled by one or more Minority Persons who have at least 51% ownership. The Minority
Person(s) must have operational and managerial Control, interest in capital, and earnings
commensurate with the percentage of ownership. To qualify as a Minority Business Enterprise, the
enterprise shall be located and doing business in the Cleveland Contracting Market.

) “OEQ” means the Office of Equal Opportunity of the City of Cleveland.

(u) “Proposer” means any Person proposing to contract with the City in response to a request for
proposals or other similar solicitation.

(v) “Regional Cleveland Area Small Business” or “RCSB” means a CSB that has its principal office
located physically within the territorial boundaries of Cuyahoga County but outside the municipal
boundaries of the City.

(w) “Regulation” or "Regulations” means and includes the regulations implementing this Code and
promulgated by the Director of Equal Opportunity under division (b)(6) of Section 123.08 of these
Codified Ordinances.

(x) “Small Business Enterprise” or “SBE” means a Business Enterprise that meets the established
economic criteria for a SBE and is owned, operated and controlled by one or more persons who
meet the economic criteria for SBE ownership established by the Director in the Regulations.

3. Required OEO Schedules:

The following documents must be completed, signed and submitted as part of the Contractor’s bid or proposal
for any City of Cleveland contract over $50,000.00. Failure to submit all OEO Schedules may result in the
rejection of a bid.

Schedule 1: PROJECT CONTACT INFORMATION FORM
Schedule 1, the PROJECT CONTACT INFORMATION FORM, provides the Office of Equal Opportunity with

the necessary contact information to conduct its monitoring responsibilities. Each Bidder or Proposer shall
complete, sign and submit Schedule 1 and include it with its bid or proposal.

Schedule 2: CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT

Schedule 2, the CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT,
identifies and verifies the certified MBE, FBE, and/or CSB subcontractors the Bidder or Proposer intends to
use on the project. Each Bidder or Proposer must complete Schedule 2 for each and every certified MBE,
FBE and/or CSB subcontractor that the Bidder or Proposer intends to use on the project. Bidders or Proposers
shall include the contract specification item number(s) on which the subcontractor will participate in Part 1,
the scope, or supplies/materials that the subcontractor will be responsible for will be documented on Part 2,
with the corresponding | doliar amount for the subcontract on Part 3. The total dollar amount in Part 3 should
be an actual dollar amount, and should not be a range of values or a percentage of the contract. if an MBE or
FBE plans to re-subcontract any of its work, it must indicate that on Schedule 3. Any work re-subcontracted
to a non-certified subcontractor will reduce the Bidder or Proposer’s participation credit to the extent of the re-
subcontracting.

Schedule 3: SCHEDULE OF SUBCONTRACTOR PARTICIPATION

Schedule 3, the SCHEDULE OF SUBCONTRACTOR PARTICIPATION, documents the non-certified
subcontractors that the Bidder intends to use on the project. Schedule 3 must include the contact information
for the subcontractor, the Spec Item and Type of Work or Materials the subcontractor is expected to provide
for the project, and the value of the subcontract. All non-certified subcontractors must be listed on Schedule
3, but certified CSB, MBE and/or FBE Subcontractors that have already been listed on a Schedule 2 do not
need to be included on Schedule 3. Schedule 3 must be signed by an authorized representative of the Bidder.
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Schedule 4: CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Schedule 4, CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION, allows the Bidder or
Proposer to document its good faith effort to achieve the CSB, MBE, and/or FBE subcontracting goals
identified for the project in the bid documents. If a Bidder or Proposer has met or exceeded the subcontracting
goals for the project, the Bidder or Proposer shall indicate this in Section A of Schedule 4. If the Bidder or
Proposer has not met the subcontracting goals for the project, the Bidder or Proposer shall indicate this in
Section A of Schedule 4, and complete Section B.

Section B of Schedule 4 allows the Bidder or Proposer to document its efforts to solicit certified subcontractor
participation for the project, thereby meeting the good faith effort requirement of the bid. Section B also allows
the Bidder or Proposer to attach a written document explaining why subcontracting to the goals included in
the bid or proposal documents is impossible or impractical due to the nature of the work, service or product
being contracted by the bid or proposal.

Failure to submit and accurately complete OEO Schedules 1, 2, 3, and 4 may result in the rejection of all or
part of the bid or proposal. Submission of incomplete, inaccurate, or inconsistent data in the Schedules may
lead to a formal investigation, decertification of the Bidder or Proposer, decertification of the subcontractor,
and/or a rejection of all or part of the bid. The City of Cleveland reserves the right to waive any informality or
immaterial irregularity, and reserves the right to reject any or all bids.

4. Egual Employment Certification:

No Contractor shall discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-era or
disabled veteran status. Contractors shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to race, religion, color, sex, sexual
orientation, national origin, age, disability, ethnic group or Vietnam-era or disabled veteran status. As used
in this chapter, “treated” means and includes without limitation the following: recruited whether by
advertising or other means; compensated, whether in the form of rates of pay or other forms of
compensation; selected for training, including apprenticeship, promoted, upgraded, demoted, transferred,
laid off and terminated. Contractors shall post in conspicuous places available to employees and applicants
for employment, notices to be provided by the hiring representative of contractors setting forth the
provisions of this nondiscrimination clause.

Within 60 days after entering into a Contract, each Contractor shall file a written affirmative action program
containing standards and procedures ensuring that the contractor affords all qualified employees and
applicants for employment equal opportunities in the contractor’s recruitment, selection, and advancement
processes.

Each contractor’s affirmative action program shall contain the following components:

(1) A diagnostic component that includes quantitative analyses comparing the composition of
the Contractor's workforce to the composition of the Cleveland Contracting Market
employment pool according to the most current census data available, grouped by EEO
occupations.

(2) Each affirmative action program shall contain placement goals as follows:

0] For each non-construction contract, placement goals equal to the availability
percentage for women or minorities where the percentage of women or minorities
employed by the contractor in a particular job group is less than would reasonably
be expected given their percentage availabilities in the corresponding Cleveland
Contracting Market employment pool. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a Contractor to grant a preference to any individual or
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adversely affect an individual's employment status for an unlawful discriminatory
reason.

(i) For each construction contract, establish placement goals for minorities and
women for each trade involved in the performance of the contract equal to the
goals established by the Director. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a contractor to grant a preference to any individual or
adversely affect an individual's employment status for an unlawful discriminatory
reason.

(3) Identification of problem areas through analysis of the contractor's employment process to
determine if it affords or incorporates, or contains impediments to, equal employment
opportunities.

(4) Action-oriented programs consisting of practical steps the contractor will implement to
address any identified problem areas or the underutilization of women or minorities in
relation to their availability in the relevant labor pool.

(5) Internal auditing and reporting systems that monitor and examine the impact the
contractor's employment decisions and compensation systems have on women and
minorities and their progress toward achieving a workforce that would be expected in the
absence of discrimination.

(6) Policies, practices, and procedures that the contractor will implement to ensure that all
qualified applicants and employees enjoy equal opportunity in recruitment, selection,
advancement, and every other term and privilege associated with employment.

(7) Any additional requirements the Administrator may require through the Regulations or on
a case-by-case review of a contractor’s proposed affirmative action program.

If, 60 days after entering into a Contract, a contractor has not filed an affirmative action program, has
deviated substantially from an approved affirmative action program, or has discriminated against any
employee or applicant for employment because of race, religion, color, sex, sexual orientation, national
origin, age, disability, ethnic group or Vietnam-era or disabled veteran status, the Office of Equal
Opportunity may take immediate enforcement action.

5. Good Faith Effort Evaluation

The Office of Equal Opportunity will evaluate OEO Schedules submitted as part of a contract bid or proposal
to determine whether or not the Bidder or Proposer has demonstrated a good faith effort to meet the MBE,
FBE, and/or CSB subcontracting goals established in the invitation to bid or request for proposal. OEO will
submit this evaluation to the contracting City Department, which may consider the results of the evaluation in
determining the lowest responsible bid submitted for the contract. The City of Cleveland may reject any bid
where OEO has determined that the Bidder has not demonstrated a good faith effort to meet the
subcontracting goals.

The City of Cleveland may award a contract to a Bidder who has not demonstrated a good faith effort to meet
the subcontracting goals where the City determines that the bid otherwise remains the lowest responsible bid
for the contract.

6. CSB Certification:

Each Bidder, Proposer or subcontractor representing itself as a Cleveland Area Small Business (CSB) in the
OEO Schedules shall be certified with the Office of Equal Opportunity as a CSB prior to the bid opening.
Certification applications must be completed online through the City's Certification and Compliance
Monitoring System at https://cleveland.diversitycompliance.com/.
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There are two classifications of CSBs:
A City of Cleveland Small Business (CCSB) is a CSB headquartered within the City of Cleveland.

A Regional Cleveland Small Business (RCSB) is a CSB headquartered within Cuyahoga County,
but not within the City itself.

A business is eligible for certification as a Cleveland Area Small Business (CSB) if it meets the following
criteria:

(1) It is a Small Business Enterprise;
(2) It has its principal office located physically in Cuyahoga County; and
(3) Its chief executive officer and highest level managers maintain their offices and perform

their managerial functions in Cuyahoga County.

A business qualifies as a Small Business Enterprise if it meets size requirements of the US Small Business
Administration, or separate economic criteria as established by the Director of the Office of Equal
Opportunity in the Regulations. You can find the current SBA size standards here:
http://www.sba.gov/content/small-business-size-standards

7. CSB Contract Participation

In an effort to promote the participation of Cleveland-area Small Businesses (CSBs) in City contracts, each
Contracting Department of the City will use its best efforts to contract with CSB Bidders and Proposers, and
Bidders and Proposers that have committed to subcontracting with certified CSBs.

Where other, project-specific goals have not been set in the bid or proposal documents, the standard CSB
subcontractor participation goals are:

Construction Contracts: 30% CSB Subcontractor Participation
Professional Services Contracts: 10% CSB Subcontractor Participation
All Other Contracts: 20% CSB Subcontractor Participation

The Contracting Departments may, in consultation with the Director, increase or decrease these participation
goals for a particular contract. When the goals are changed, the change will be noted in the bid or proposal
documents.

8. MBE/FBE Cetrtification:

Each Bidder, Proposer or subcontractor representing itself as a Minority Business Enterprise (MBE) or Female
Business Enterprise (FBE) in the OEO Schedules shall be certified with the Office of Equal Opportunity as an
MBE and/or FBE prior to the bid opening. Certification applications must be completed online through the
City’s Certification and Compliance Monitoring System at https://cleveland.diversitycompliance.com/.

A business is eligible for certification as a Minority Business Enterprise (MBE) if:

(1) The Business Enterprise is owned, operated and controlled by one or more Minority
Persons who have at least 51% ownership;

(2) The Minority Persons who own the Business Enterprise have operational and managerial
control, interest in capital, and earnings commensurate with the percentage of ownership;
and

(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.

A business is eligible for certification as a Female Business Enterprise (FBE) if:

(1 The Business Enterprise is owned, operated and controlled by one or more Females who
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have at least 51% ownership;

(2) The Female owners have operational and managerial control, interest in capital, and
earnings commensurate with the percentage of ownership; and
(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.
9. MBE and FBE Contract Participation

The City of Cleveland is firmly committed to assisting Minority Business Enterprises (MBEs) and Female
Business Enterprises (FBEs) through its contracting activities, and the City intends to Contract with firms
that share that commitment. Under this policy, each Contracting Department will use its best efforts to
promote the participation of MBEs and FBEs as both prime contractors and subcontractors in all City
Contracts. In turn, Bidders and Proposers shall make every effort to use MBEs and FBEs as subcontractors
where available and practical.

Some City contracts will have specific MBE and/or FBE subcontractor participation goals. These goals will
be expressly stated in the Invitation to Bid (ITB) or Request for Proposal (RFP) in each contract where
the goals are applicable.

When there are specific MBE and/or FBE goals on a City contract, those goals will be considered in lieu of an
equivalent portion of the CSB goals for the contract. Please review the bid or proposal documents for the
final MBE, FBE and/or CSB subcontracting goals for the project.

10. MBE/FBE Bid Discounts:

Contracting Departments may apply a Bid Discount of five percent (5%) for bids received from certified
MBE and FBE Bidders to remediate past or present discrimination, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination. The
CSB/MBE/FBE Registry denotes which MBEs and FBEs are eligible for Bid Discounts.

11. MBE/FBE Evaluation Credits:

Contracting Departments may apply an Evaluation Credit of five percent (5%) of the total points awarded
for proposals received from MBE and FBE Proposers to remediate past or present discrimination, where
evidence of contracting disparity has been adequately demonstrated.

12. MBE/FBE Subcontracting Bid Discounts and Additional Retainage:

Contracting departments may apply a bid discount for bids received for public improvement contracts in the
amount of five percent (5%) of the portion of the total amount of the goods, labor, and materials that the
bidder represents it will subcontract to one or more MBEs and FBEs, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination.

If a Contracting Department applies the MBE/FBE subcontracting Bid Discount to the bid of a Bidder that
would not have otherwise been the lowest and the Bidder is awarded the Public Improvement Contract, the
City shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the contract retainage required under Section 185.41 of the
Codified Ordinances of the City of Cleveland. Release of this retainage shall be managed under the
provisions established in Section 187.05(e) of the Codified Ordinances.

13. CSB Bid Discounts:

If a Contracting Department does not apply an MBE or FBE Bid Discount to one or more bids for the award
of a Contract, the Contracting Department may apply a Bid Discount in the following amounts for bids
received from CSB prime contractors:

A Bid Discount of five percent (5%) for bids received from CCSBs.
A Bid Discount of five percent (5%) for bids received from RCSBs, provided no bids are received from
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CCSBs.

14. CSB Evaluation Credits:

If a Contracting Department does not apply an MBE or FBE Evaluation Credit to one or more proposals for
the award of a Contract, the Contracting Department may apply Evaluation Credits as follows for proposals
received from CSB prime contractors:

(1) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
CCSBs.

(2) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
RCSBs, provided no proposals are received from CCSBs.

15. CSB Subcontracting Bid Discounts and Additional Retainage:

Contracting Departments may apply a Bid Discount to bids received for a Public Improvement Contract in
the amount of five percent (5%) of the portion of the total amount of labor and materials that the Bidder
represents it will subcontract to one or more CSBs. This provision does not apply, however, if a Bid
Discount has been applied for MBE or FBE subcontractor participation,

If a Contracting Department applies the CSB subcontracting Bid Discount to the bid of a Bidder that would
not have otherwise been the lowest and the Bidder is awarded the Public Improvement Contract, the City
shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the retainage required under Section 185.41 of the Codified
Ordinances. Release of this retainage shall be managed under the provisions established in Section
187.03(d) of the Codified Ordinances.

16. LPE and SUBE Certification:

A Bidder or Proposer may qualify as a Local Producer, a Local-Food Purchaser or a Local Sustainable
Business under the Local Producer, Local-Food Purchaser, and Sustainable Business Preference Code,
Chapter 187A of the Codified Ordinances of the City of Cleveland. Each Bidder or Proposer representing
itself as a Local Producer (LPE), or a Local Sustainable Business (SUBE) shall be certified with the Office
of Equal Opportunity prior to the bid opening. Certification applications must be completed online through the
City’s Certification and Compliance Monitoring System at https://cleveland.diversitycompliance.com/.

17. LPE and SUBE Bid Discounts:

The Contracting Department shall apply a Bid Discount in the following amounts for bids received from LPE
and/or SUBE prime contractors:

A Bid Discount of two percent (2%) for bids received from LPEs.
A Bid Discount of two percent (2%) for bids received from SUBEs.

18. LPE and SUBE Evaluation Credits:

The Contracting Department shall apply an Evaluation Credit in the following amounts for proposals
received from LPE and/or SUBE prime contractors:

An Evaluation Credit of two percent (2%) for proposals received from LPEs.
An Evaluation Credit of two percent (2%) for proposals received from SUBEs.

19. Maximum Annual Subcontracting Program Benefit:

In an effort to encourage wide participation in the CSB, MBE and FBE subcontracting programs, the City
of Cleveland has a policy which may limit the amount of subcontracting credit that a single CSB, MBE
and/or FBE subcontractor can provide in a single year. When the CSB, MBE and/or FBE subcontractor
has reached this maximum subcontracting dollar value, its participation in future contracts will not be
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counted towards a Bidder or Proposer’'s CSB, MBE and/or FBE participation goals.

The Director may apply credit toward the CSB, MBE and/or FBE subcontractor participation goals upon
written request of a Bidder or Proposer attesting that no other certified CSBs, MBEs or FBEs are available
to perform the work or supply the materials required for the Contract, or in an emergency, or for such other
reasons that the Director determines require use of that CSB, MBE or FBE.

Nothing prohibits a Bidder or Proposer from subcontracting to a CSB, MBE or FBE that has reached the
cap, or prohibits the CSB, MBE or FBE from performing work or supplying materials under any contract.
But that participation will not count towards the Bidder or Proposer’s subcontracting goals.

20. CSB/MBE/FBE Manufacturer and Supplier Participation:

Under the Cleveland Area Business Code, the entire amount of expenditures to certified CSB, MBE, or
FBE manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract. A
manufacturer is an enterprise that produces goods from raw materials and adds value by substantially
altering them before resale.

Sixty percent (60%) of expenditures to certified CSB, MBE or FBE suppliers that are not
manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract,
provided that the CSB, MBE or FBE supplier performs a commercially useful function in the supply
process. A business enterprise is a supplier performing a commercially useful function in the supply
process” when it:

(1) Assumes the actual and contractual responsibility for furnishing the supplies or materials; and

(2) Is recognized as a supplier, distributor or reseller by the manufacturer or producer of the
contracted supplies and materials; and

(3) Owns or leases a warehouse, yard, building or other facilities or uses such as means as are
customary in the industry for the purpose of maintaining an inventory of or supplying such
supplies or materials from which it supplies its customers; and

(4) Distributes, delivers, and/or services products primarily with its own staff and/or equipment.

If a CSB, MBE or FBE supplier is not a manufacturer and is not performing a commercially useful function
in the supply process, the supplier's participation will not be counted towards the CSB, MBE or FBE
participation on the contract.

21. Joint Ventures:

Participation of CSBs, MBEs and FBEs in joint ventures is encouraged. To receive credit for CSB, MBE
and/or FBE participation in a joint venture, the joint venture must be certified by the Office of Equal
Opportunity. The CSB/MBE/FBE Joint Venture Certification Application is available from the Office of Equal
Opportunity, and applications for joint venture certification must be received by the Office of Equal Opportunity
no later than 10 days prior to the bid opening.

22, Use of General Contractors as Subcontractors for CSB/ MBE/FBE Prohibited:

Consistent with the U.S. Bureau of Census Standard Industrial Classifications, the City considers that a
“general contractor" assumes responsibility for an entire construction contract, although it may subcontract
part or all of the actual work to special trades or other contractors. The City does not consider that certification
as a "general contractor” assumes or includes certification for any other trade or work. In order to qualify as
a CSB, MBE or FBE Subcontractor, the CSB, MBE or FBE must be certified for the specific type of work
indicated on Schedule 2, the Certified MBE/FBE/CSB Subcontractor Participation Commitment.

23. Subcontractor Participation Compliance Monitoring

Once a contract is awarded through the bid or proposal process, the winning contractor is obligated to use
the certified CSB, MBE or FBE subcontractors listed on the OEO Schedules and in the same participation
amount indicated in the OEO Schedules. OEO will monitor this subcontractor participation throughout the
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course of the contract to ensure that the listed subcontractors are performing work on the project, and that
they are being properly compensated for that work.

The City of Cleveland uses a web-based contractor certification and contract compliance monitoring system,
colloquially known as B2Gnow, to monitor compliance on City contracts. Contractors can access the system
at http://cleveland.diversitycompliance.com, or through a link on the Office of Equal Opportunity’s website at
http://city.cleveland.oh.us/oeo.

Each month during the contract, the prime contractor (or direct contract-holder with the City) will report
payments to ALL subcontractors through the B2Gnow system. This monthly reporting information includes
total payment in dollars made to the subcontractor, record of invoices satisfied, record of checks or other
payment methods used to satisfy invoices, payment dates, and any additional information required by OEO
to verify payment to subcontractors. The prime contractor will enter this payment information into the B2Gnow
system, and the subcontractors will verify this payment information in the system.

OEO offers regular training sessions in the use of the B2Gnow system. Please contact OEO at 216-664-
4152 to schedule training. Online training options are also available through the B2Gnow system.

Please note that use of the B2Gnow system requires an email account and access to a personal computer
with internet connectivity. This requirement applies to both prime contractors and subcontractors. The City
will provide for access to a computer and internet connection at Cleveland City Hall, upon appointment, for
those contractors who do not otherwise have access to the required technology.

Questions about the certification process or the OEO Schedules should be directed to the Office of Equal
Opportunity (OEQ) at (216) 664-4152.
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City of Cleveland
Office of Equal Opportunity
Schedules

THE OEO SCHEDULES ARE NOW
AVAILABLE AS FILLABLE PDF

DOCUMENTS AT THE OFFICE OF
EQUAL OPPORTUNITY WEBSITE.

THIS IS THE PREFERRED FORMAT
FOR SUBMITTING YOUR OEO
SCHEDULES AS PART OF YOUR BID.

WWW.CLEVELANDOHIO.GOV/OEO
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City of Cleveland
Office of Equal Opportunity
Schedules Checklist

This checklist will guide you through the Office of Equal Opportunity Schedules that must be
completed and submitted as part of your bid or proposal.

Schedule 1: Project Contact Information Form
O Is all requested contact information included?
O Is the form complete and signed?

Schedule 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

0O Did you specify the total dollar amounts for each subcontract?

0O Did you verify that each subcontractor is certified for the type of work to be performed?
O If applicable, has the re-subcontracting section been completed?

O Is the form complete and signed by the subcontractor?

Schedule 3: Schedule of Subcontractor Participation
0O Did you specify the total dollar amount of the subcontract?

Schedule 4. CSB/MBE/FBE Subcontractor Unavailability/Impracticality Certification

0O Did you list all companies you have contacted? (If additional space is needed, attach a
separate sheet)

O If you are claiming that subcontracting is not available or practical on this contract, have you
provided an explanation on a separate, attached sheet?

O Is the form complete and signed?
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City of Cleveland - Office of Equal Opportunity
SCHEDULE 1: PROJECT CONTACT INFORMATION FORM

Project Name:

Bidder/Proposer Name:

Part I: Bidder Information

Contractor’s Full Legal Name:

Contractor's Address: Federal Tax ID Number (EIN):
City: State and Zip:
Contractor’s Principal Officer Name: Phone Number:

Contractor's Main Email Address:

Contractor's Authorized OEO Representative Name: Phone Number:

Authorized OEO Representative Email Address:

Are you Certified with the Office of Equal O O O O O O
Opportunity? Check all that apply: CSB MBE FBE SUBE LPE SFP
Signature; Date:

Bidder/Proposer Representative:

Title:
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

Project Name:

Bidder/Proposer Name:

The subcontractor listed below is intended to fulfill the Minority-owned Business Enterprise (MBE), Female-owned Business Enterprise
(FBE) and/or Cleveland-Area Small Business (CSB) participation goals established for this bid. Eligible subcontractors must be certified
by the City of Cleveland Office of Equal Opportunity (OEO), both generally and for the specific type of work or supply furnished for the
contract. The appropriate NAICS code should be included for the type of work listed below, or the bidder may not receive credit for the
subcontractor’s participation on the contract. NOTE: Material Suppliers (not manufacturers) will receive credit for 60% of the value
listed for its material supply subcontract amount in Part 4.

Subcontractor:

Address:

City, State, Zip:

OEO Compliance Contact:

Contact Email Address:

Contact Phone:

OEO Certification: CSB[] MBE[] FBE []

Federal Tax ID#/EIN:

Part 1: Part 2: Part 3: Part 4:
Contract NAICS Code Type of Work Performed and/or Materials Supplied Subcontract Amount
Spec Item #
$
$
$
TOTAL $

The Bidder may not substitute subcontractors between the submission of bids and award of the contract. After the contract is
awarded, the Bidder may not substitute or shift subcontractors without written approval of the Director of OEO.

The undersigned subcontractor is confirming that it is certified as a MBE, FBE, and/or CSB firm with the Office of Equal Opportunity, and
is certified in the appropriate category, defined by NAICS codes, to provide the goods or services listed above. Both undersigned parties
agree that, if awarded a contract, they will enter into a written agreement confirming the intentions documented above.

RE-SUBCONTRACTING

The undersigned prospective subcontractor will re-subcontract work on this contract:

O Yes If Yes, the subcontractor must complete additional Schedule 2 and/or Schedule 3 forms documenting the resubcontracting of
work to certified and/or non-certified subcontractors. Failure to do so will be considered a lack of good faith effort to meet the
MBE, FBE, and/or CSB subcontracting goals for this bid.

[J No

Authorized Bidder Representative:

Signature: Date:
Authorized Subcontractor

Representative:

Signature: Date:
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 3: Schedule of Subcontractor Participation

Project Name:

Bidder/Proposer Name:

List ALL PROSPECTIVE NON-CERTIFIED SUBCONTRACTORS and/or SUBCONSULTANTS expected to participate on this

contract.
Part 1 Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
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City of Cleveland - Office of Equal Opportunity

SCHEDULE 4: CSB/MBE/FBE SUBCONTRACTOR
UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Project Name:

Bidder/Proposer Name:

Note: Prime contractors are expected to make a good faith effort to utilize CSBs, MBEs and FBEs as subcontractors whenever there are

CSB, MBE and/or FBE participation goals established in the bid specifications.

There may be instances, however, where Prime

Contractors will not be able to achieve the CSB, MBE and/or FBE participation goals for a particular contract. This Schedule 4 allows
Prime Contractors to demonstrate their good faith efforts in identifiying and soliciting CSBs, MBEs and FBEs to work on the contract. If
the subcontracting goals for this contract are not met, failure to complete this schedule fully and completely may impact the evaluation of

this bid or proposal.

Section A:

Please check one of the following:

[ 1. Prime Contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation

MEETING OR EXCEEDING the goals set forth in the bid documents.

[0 2. Prime contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation that
DOES NOT MEET the goals set forth in the bid documents.

If Box 1 is checked, no further documentation is necessary. Where Box 2 is checked, the Prime Contractor must provide a

detailed explanation in Section B.

Section B:

If you checked Box 2 on Section A, you must check one of the following:

The Prime Contractor did not meet the CSB, MBE and/or FBE subcontractor participation goals for this contract because:

[0 1. The Prime Contractor has made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but
was unable to find subcontractors to perform the work for the reasons noted below. Please use the unavailability letter codes

found on the following page.

CONTACTED PROPOSED WORK/SUPPLIES REASON FOR DATE OF DATE
CONTRACTOR UNAVAILABLITY CONTACT RESPONSE
RECEIVED

HlwiN=

[:I 2. The Prime Contractor made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but due
to the nature of the work, service, or product contracted, additional subcontracting with CSBs, MBEs or FBEs is either impossible or
impractical. The Prime Contractor has provided a detailed explanation of the nature of the work and the reasons that additional
subcontracting is not possible on a separate attached page.

Authorized
Representative:

Signature:

Date:
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SCHEDULE 4
CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY/IMPRACTICALITY
CERTIFICATION

REASONS FOR CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY

Instructions:

You may insert in Schedule 4, under the column Reasons for Unavailability, all letters identifying the
reason why each prospective subcontractor listed on Schedule 4 was unable to prepare a bid or
unavailable to participate on the City contract for which you are bidding.

Example Reasons for Unavailability

A. Subcontractor did not respond to the Bidder's request for a guotation.
B Subcontractor responded to the Bidder’s request but not as to the type of work or supplies for
which requested.

C. Subcontractor does not perform the specific work or furnish the specific supplies the Bidder
requested, as part of the type(s) of work or supplies for which OEO has certified it as a
CSB/MBE/FBE.

D. Subcontractor is unavailable because its workforce is or will be fully employed on other work
during time of contract performance.

E. Subcontractor stated it had insufficient time or information on which to prepare a bid. F.

Subcontractor’s bid price(s) were too high to be competitive (Explain in detail).
G. Other. (Explain in detail)
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Office of Equal Opportunity
Reporting Submission Schedule

e Monthly Subcontractor Payment Reports in B2Gnow
o Certified Payroll Reports in LCPtracker

All required Office of Equal Opportunity (OEO) monthly reporting shall be submitted via the B2Gnow
Contract Compliance Monitoring System (cleveland.diversitycompliance.com) and the LCPtracker Certified
Payroll Tracking System (www.LCPtracker.net — for Construction Contracts over $100,000) according to
the following schedule:

REPORTING B2Gnow Monthly B2Gnow and LCPtracker
MONTH Audit Available REPORTING DUE

JANUARY 1%t Monday in the FEB. | 3™ Friday in the FEBRUARY

FEBRUARY | 1%t Monday in the MAR. | 3" Friday in the MARCH

MARCH 1%t Monday in the APRIL | 3 Friday in the APRIL

APRIL 1%t Monday in the MAY | 3" Friday in the MAY
MAY 1%t Monday in the JUNE | 3" Friday in the JUNE
JUNE 15t Monday in the JULY | 3 Friday in the JULY
JULY 1%t Monday in the AUG. | 3" Friday in the AUGUST

AUGUST 1%t Monday in the SEPT. | 3" Friday in the SEPTEMBER

SEPTEMBER | 1% Monday in the OCT. | 3" Friday in the OCTOBER

OCTOBER 1%t Monday in the NOV. | 3" Friday in the NOVEMBER

NOVEMBER | 1% Monday in the DEC. | 3" Friday in the DECEMBER

DECEMBER | 1% Monday in the JAN. | 3" Friday in the JANUARY
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WAGE THEFT AND PAYROLL FRAUD DISCLOSURE

SUMMARY:

Bidders on certain City contracts, recipients of Assistance, and any of their prospective
subcontractors must disclose any wage theft or payroll fraud violations over the last three
years. Unless they receive a waiver from the City’s Fair Wage Employment Board,
violators are placed on the City’s Adverse Determination List, which prevents them from
entering into new contracts with or receiving Assistance from the City. This disclosure
requirement and the waiver process are set forth in Chapter 190 of the Codified
Ordinances of Cleveland, Ohio, 1976 (“Chapter 190”).

INSTRUCTIONS:

Pursuant to Chapter 190, the information requested on this document must be provided
by any person or entity bidding on or making a proposal for a Construction or
Improvement Contract or a Service Contract, or applying for Assistance, and any of their
prospective subcontractors.

Any person or entity that is deemed to have made a false statement shall be declared to
have acted in default of its contract and shall be subject to the remedies for default
contained in its contract.

DEFINITIONS:

“Adverse Determination” means a final action or adjudication that the person or entity in
question has committed Wage Theft or Payroll Fraud and is further defined in Chapter
190.

“Assistance” means any form of City financial assistance, except for financial assistance
provided for the development, rehabilitation or other means of providing residential
housing. Assistance includes but is not limited to: grants; economic development loans;
tax credits, incentives and abatements; subsidies; and bonds. Assistance does not include
financial assistance which is received from another government or other entity with the
City acting only as a conduit or fiscal agent for the funds, where the City exercises no
control over the identity of any recipient or of the terms of the contract. Community
Development Block Grant Funds are not considered conduit funds and, to the extent they
otherwise qualify, are included as Assistance.

“Construction or Improvement Contract” means any contract entered into pursuant to
Chapter 167 or Chapter 185 of the Codified Ordinances.

“Payroll Fraud” means concealing an entity's true payroll tax liability or other financial
liability to a government agency from government licensing, regulatory or taxing
agencies through misclassification of employees, failure to report or underreported



payment of wages, or executing a cash transaction while failing to maintain proper
records of reporting and withholding.

“Service Contract” means any contract or subcontract between a person, business or
corporation and the City of Cleveland that primarily involves the furnishing of services to
the City (as opposed to the purchase of goods or other property or the leasing of
property), and shall be limited to the following categories of services: food service,
Jjanitorial, security services, parking lot attendants, home health care, health care aides,
waste management, automotive repair services, landscaping, towing contracts, building
and maintenance services, carpentry, clerical services, urban forestry, housekeeping,
street maintenance and repair, and sidewalk maintenance and repair. This includes
services performed on City-owned premises including the following City-owned
locations: airports, parking lots, municipal parks, recreational facilities, and City-owned
buildings. Contracts that are primarily for the purchase of goods or other property are not
considered Service Contracts.

“Wage Theft” means a violation of the Ohio Prompt Pay Statute, RC 4113.15; the Ohio
Minimum Fair Wage Standards Act, RC Chapter 4111; Oh. Const. Art. II, Sec. 34a; RC
Chapters 4109 or 4115; RC 4113.17,4113.18,4113.52 or 4113.61; or a violation of any
substantially equivalent federal or state law; as any of these laws may be amended or
superseded.

CHECK WHICHEVER IS APPLICABLE:

(A)( ) The undersigned person or entity HAS NOT had any Adverse Determinations
within the last three (3) years.

(B)( ) The undersigned person or entity HAS had any Adverse Determinations within
the last three (3) years.

If (B) is checked, then in an attachment(s) to this form, please disclose all Adverse
Determinations within the last three (3) years.

Name of Person or Entity:

Signature:

Printed Name of Signatory:

Title of Signatory:

Date:




