City of Cleveland
Department of Public Safety

Request for Proposal for Police Officer Recruitment Marketing Consultant
Services for the Division of Police, Department of Public Safety

Schedule of Critical Dates:

1. RFP Published on City’s Website November 13, 2024

2. Last Day to Submit Provider Questions November 22, 2024

3. Addenda to RFP Published on City’s Website | December 4, 2024, if necessary

4. Proposal Submission Deadline December 11, 2024
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Introduction and Background

The City of Cleveland (City), Department of Public Safety, through its Director of Public Safety, is soliciting
proposals to provide police officer recruitment marketing consulting services to enhance the Cleveland

Division of Police (CDP) recruitment efforts.

It is preferred that the consultant have previous experience providing similar services to other police

departments or to other similar law enforcement agencies.

Separate marketing and fee proposals should be sent via email by 5:00 PM December 11, 2024. Fee

proposals shall be submitted in a separate electronic file that is clearly labeled.

This Request for Proposal (RFP) does not obligate the City to complete the selection and contract award
process. The City reserves the right to accept or reject any and all proposals or portions of them; to waive
irregularities, informalities, and technicalities to re-issue or to proceed to obtain the services desired otherwise at any time or
in any manner considered in the City’s best interest; to request additional information from any or all consultants to
assist the City in its evaluation process; and to amend or withdraw this RFP prior to the announcement of the
selected consultant. In the event there is an amendment to the RFP, all Proposers will be provided with a copy
of any such amendment(s) and be afforded the opportunity to revise their Proposals in response to the RFP

amendment.

Should you have any questions regarding this Request for Proposal, please contact Michael Gehlmann,

Department of Public Safety, by email at mgehlmann@clevelandohio.gov or by telephone at 216-664-3740.

Scope of Services

The City is issuing this Request for Proposal soliciting proposals to provide consultation services
for police officer recruitment marketing to enhance the Cleveland Division of Police (CDP)
recruitment efforts. The proposal should include the planned creation of a marketing plan and the

execution of a two year advertising campaign in a total amount not to exceed $260,000.00.



The following areas are essential for inclusion in the recruitment marketing services; however, this

is not a complete listing of all services that may be required or desired:

1. Manage advertising campaign for the Cleveland Division of Police for the purpose of
increasing the number of applicants to CDP.

2. Highlight the human side of police officers.

3. Investigate and determine what makes a career in the Cleveland Division of Police attractive
and use such findings to inform the advertising strategy.

4. Develop and execute an advertising plan to include, but is not limited to, web, video social
media, and broadcast. All assets produced should be suitable for all platforms available.

a. Identify and contract with local advertising agencies, executing the advertising plan.

5. Develop marketing and advertising assets using guidelines approved by the Division of Police.

6. Create a marketing strategy in collaboration with the Chief of Police and the Director of Public
Safety.

7. Increase applications for the Cleveland Division of Police and provide a metric for evaluating
the effectiveness of the adver‘éising plan. Identify gaps in the existing advertising strategy and
assist CDP with alternate strategies to achieve CDP hiring and retention goals.

8. Provide all required creative artwork design and native files for print and digital
communications to be used as recruitment tools. All artwork, copy, etc. created as part of the
performance under this proposed contract shall become the property of the City of Cleveland
and may be used by CDP and the City for any purpose without approval or payment to the
contractor. The contractor will make all proofs available for review and approval by the Chief

of Police and the Director of Public Safety.

The term of service will be upon execution of the contract through December 31, 2025.

L Professional Services Requirements:

Listed below are the requirements the Proposer is expected to possess and address in their Proposal. The
Proposal should provide information about your ability to address these areas or related areas as part of

your engagement.



1. The organization or consultant shall provide information and certification(s), as
applicable, describing their credentials and experience in providing similar

marketing services to police departments or other law enforcement agencies.

2. Provide detailed information describing your prior experience and expertise in
providing marketing services to police departments or other similar law

enforcement agencies.
3. Provide professional references for similar marketing services.

4. Possess effective oral and written communication skills along with highly effective

organizational and planning skills.

If requested, the Proposer will be prepared to present their proposal before a committee selected
by the Department of Public Safety. To effectively verify all proposals, the Department of Public

Safety reserves the right to conduct follow-up on references.

Rights to Materials (data)

All materials (data) generated under this RFP is work made for hire. The Proposer shall inform
the City in writing of any scheduled deletion of files and shall not delete files without prior written

consent from the City.

IL Project Team

The following project team information is required:

1. Proposers shall provide the names of the project team and include the roles and responsibilities
they will be assigned on this project.

2. Proposers shall provide resumes for each of the team members planned for this project.



Proposal Requirements

Submission of Proposal

Each Proposer shall submit its proposal(s) in the, form, manner, and by the date and time required

in the section, Introduction and Background, above.

1. Each Proposer shall provide all information requested in this RFP. The Proposer must
organize its proposal package to address each of the elements in this RFP in order listed.
The Proposer should carefully read all instructions and requirements and furnish all
information requested. If a proposal does not comply with all terms, conditions, and
requirements for submittal, the City may consider it unacceptable and may reject it without

further consideration.

ii.  If you find discrepancies or omissions in this RFP or if the intended meaning of any part
of this RFP is unclear or in doubt, send an email request for clarification or interpretation

not later than Friday, November 22, 2024 via e-mail to:

Michael Gehlmann, Fiscal Manager
Department of Public Safety

mgehlmann@clevelandohio.gov

iil.  The Director of Public Safety at his/her sole discretion, may require any Proposer to
augment or supplement its proposal or to meet with the City’s designated
representatives for interview or presentation to further describe the Proposer’s
qualifications and capabilities. The requested information, interview, meeting, or
presentation shall be submitted or conducted, as appropriate, ata time and place specified

by the Director of Public Safety.

iv.  The City reserves the right, at its sole discretion, to reject any proposal that is incomplete
or unresponsive to the requests or requirements of this RFP. The City reserves the right
to reject any or all proposals and to waive and accept any informality or discrepancy in

the proposal or the process as may be in the City’s best interest.



vi.

Vil.

viii.

Proposal as a Public Record

Under the laws of the State of Ohio, all parts of a proposal, other than trade secret or
proprietary information and the fee proposal may be considered a public record which,
if properly requested, the City must make available to the requester for inspection and

copying. Therefore, to protect trade secret or proprietary information, the Proposer

should clearly mark each page - but only that page - of its proposal that contains that
information. The City will notify the Proposer if such information in its proposal is
requested, but cannot, however, ' guarantee the confidentiality of any proprietary or
otherwise sensitive information in or with the proposal. Blanket marking of the entire
proposal as “proprietary” or “trade secret” will not protect an entire proposal and is not

acceptable.

Term of Proposal’s Effectiveness

By submission of a proposal, the Proposer agrees that its proposal will remain effective
and eligible for acceptance by the City until the earlier of the execution of a final contract

or 270 calendar days after the proposal submission deadline (the “Proposal Expiration
Date™).

Execution of a Contract

The successful Proposer shall, within ten (10) business days after receipt of a contract
prepared by the City Director of Law, exclusive of Saturdays, Sundays and holidays,
execute and return the contract to the City together with evidence of proper insurance
and intent to conform to all requirements of the contract. Attached hereto or which are a
part hereof and all applicable federal, state and local laws and ordinances prior to or at

the time of execution of the contract.
Short-listing

The City reserves the right to select a limited number (a “short list”) of Proposers to
receive supplemental questions and/or to make an oral or presentation of their
qualifications, proposed services, and capabilities. The City will notify the Proposers

selected for oral presentations in writing.



1X.

Xi.

Proposer’s Familiarity with REFP; Responsibility for Proposal

By submission of a proposal, the Proposer acknowledges that it is aware of and
understands all requirements, provisions, and conditions in and of this RFP and that its
failure to become familiar with all the requirements, provisions, conditions, and
information either in this RFP or disseminated either at a pre-proposal conference or by
addendum issued prior to the proposal submission deadline, and all circumstances and
conditions affecting performance of the services to be rendered by the successful
Proposer will not relieve it from responsibility for all parts of its Proposal and, if selected
for contract, its complete performance of the contract in compliance with its terms.
Proposer acknowledges that the City has no responsibility for any conclusions or
interpretations made by Proposer on the basis of information made available by the City.
The City does not guarantee the accuracy of any information provided and Proposer
expressly waives any right to a claim against the City arising from or based upon any
incorrect, inaccurate, or incomplete information or information not otherwise

conforming to represented or actual conditions.

Interpretation

The City is not responsible for any explanation, clarification, interpretation,
representation or approval made concerning this RFP or a Proposal or given in any
manner, except by written addendum. The City will mail, e-mail, or otherwise deliver
one copy of each addendum issued, if any, to each individual or firm that requested and
received a RFP. Any addendum is a part of and incorporated in this RFP as fully as if

originally written herein.

Confidentiality

The Proposer cannot make use of any information obtained through this RFP for any
activity outside the scope of this project. Proposer will utilize its “best efforts” to protect
all information gathered and records developed during the course of this RFP from
examination by unauthorized agencies or persons. Such records include all collected
data, forms, provided/developed configuration and topology data, computer files,
program listings, manuals, documentation, correspondence files, contract records, and

reports. The Proposer shall retain all copies in a secure manner until the project is closed



and all documents will be returned to the Director of Public Safety. No information,
materials or any summary of these materials shall be released to any individual or

organization (verbally or in writing) without prior written permission from the Director
of Public Safety.

No work involving information furnished under this RFP will be subcontracted without
the specific approval of the Director of Public Safety.
In performance of the services contained in their proposal, the Proposer agrees to

comply with and assume responsibility for compliance by employees with the following

requirements:

® All work will be performed under the supervision of the Proposer or the Proposer’s

responsible employees.

® Any information provided to the Proposer, in any format, will be used only for the
purpose of carrying out the provisions of this contract. This information will be
treated as confidential and will not be made known in any manner to any person

except as may be necessary in the performance of the services requested by this RFP.

® All information provided to the Proposer shall be accounted for upon receipt and
properly stored before, during, and after processing. In addition, all related output

shall be given the same level of protection as required for the source material.

Xii. Anticipated Proposal Processing

The Director of Public Safety anticipates - but neither promises nor is obligated to - process

proposals received according to the following schedule:

Event Dates/Deadlines

1. RFP Published on City’s Website November 13, 2024

2. Last Day to Submit Provider Questions: |[November 22, 2024

3. Addenda to RFP Published on City’s December 4, 2024, in necessary
Website

4. Proposal Submission Deadline December 11, 2024




The City reserves the right to modify the scope of services at any time before execution of a contract
fo add, delete, or otherwise amend any item(s), as it deems necessary, in its sole judgment, and in

the best interest of the City.

111 Qualification for Proposal

Each Proposer, regardless of the form of its business entity, must meet the following
requirements. Failureto meetall requirements maybe cause forrejection of a proposal. If Proposer
is a partnership or a joint venture, at least one general partner or constituent member must meet

the requirements. Each Proposer must:

e Confirm that the background, qualifications, and experience of the Proposer meets the

requirements specified under the Section, Introduction and Background, above.

e Submit with its proposal at least three (3) written, verifiable, references dated within the
last five years from clients for which the Proposer has rendered services substantially
similar to those sought by this RFP. Proposer is required to provide the names, contact

information, and a brief project scope for each of the references provided.

Insurance: The successful Proposer, at its expense, shall at all times during the term of the
contract resulting from this RFP, maintain the following insurance coverage. The insurance
company (ies) providing the required insurance shall be authorized by the Ohio Department of
Insurance to do business in Ohio and rated “A” or above by A. M. Best Company or equivalent.
The Successful Proposer, as contractor, shall provide a copy of the policy or policies and any
necessary endorsements, or a substitute for them satisfactory to and approved by the Director of

Law, evidencing the required insurances upon execution of the contract.

1. Professional liability insurance (including errors and omissions coverage) with
limits of not less than $1,000,000.00 for each occurrence and subject to a
deductible for each occurrence of not more than $50,000.00 per occurrence and
in the aggregate, and if not written on an occurrence basis, shall be maintained
for not less than two (2) years after satisfactory completion and written acceptance

of the services under the contract.

1. Workers’ compensation and employer’s liability insurance as provided under the

laws of the State of Ohio.



IV.

iil. Statutory unemployment insurance protection for all of itsemployees.

1v. Such other insurance coverage(s) as the City may reasonably require.

Cleveland Area Business Code

Requirements: During performance of this agreement, contractor shall comply with all applicable
requirements of the Cleveland Area Business Code, Chapter 187 of the Codified Ordinances of
Cleveland, Ohio, 1976 and any Regulations promulgated under the Code, which Code and
Regulations are incorporated into and made part of this RFP by this reference as fully as if
rewritten in it or attached. Specifically, compliance under any resulting agreement shall include,
but not be limited to, the contractor’s:

e Compliance with its proposal representations regarding CSB, MBE and/ or FBE
participation in performance of the agreement;

e Compliance and cooperation with project monitors, whether from the Mayor’s Office of
Equal Opportunity (“OEQO”) or the contracting department;

e Accurate, complete, and on-time submission of all reports, forms, and documents
including, but not limited to, employment reports, certified payrolls, monitoring forms,
and other information the Director of the OEO may require, whether in printed or
electronic form, to ascertain and verify contractor’s compliance; and

e Attendance at and participation in all required project meetings, including OEO
compliance meetings, and progress meetings called by the contracting department director
at key intervals during performance of the contract service (e.g., 25% completion, 50%
completion, 75% completion).

Failure to comply: when determining the contractor’s future eligibility for a City contract, the
City shall consider a contractor’s failure to comply with the representations of its proposal and
the requirements under the Code as failure to faithfully perform a contract.

Under the Cleveland Area Business Code, the City is firmly committed to assisting Minority
Business Enterprises (MBEs), Female Business Enterprises (FBEs) and Cleveland-area small
businesses (CSBs) by providing and enhancing economic opportunities to participate in City
contracts. The successful proposer for a contract will be a firm that shares that commitment.
Accordingly, a proposer is strongly encouraged to utilize the services of qualified MBE/ FBE
CSB sub-consultants that are certified by the OEO in its proposal.

Participation Goal: The Participation Goal for this project is 10% CSB [Cleveland Area Small
Business, see C.O. Sections 187.03, 187.04] Participation. Proposers are required to make a good-
faith effort to subcontract portions of the work to certified MBEs, FBEs and CSB firms, consistent
with this goal for this RFP.

To document its good-faith effort to utilize certified MBE, FBE and CSB sub-consultants, each
proposer must complete Schedules 1-4 found in the Cleveland Are Business Code — Notice to
Bidders and OEOQ Schedules. These schedules identify the proposer’s proposed use of MBE,
FBE and CSB sub-consultants on the project, which evidences the proposer’s good-faith effort to
obtain the participation of certified sub-consultants. The proposer shall submit the completed

10



forms with its proposal and they will be forwarded to OEO for evaluation. Failure to submit
complete schedules may result in rejection of a proposal.

The Cleveland Area Business Code — Notice to Bidders and OEO Schedules has been attached as
Appendix B of this RFP or through the City of Cleveland web portal: Notice to Bidders [Forms]
(clevelandohio.gov).

A listing of certified firms is available at the City of Cleveland web portal. Under “City
Departments”, select “Office of Equal Opportunity” and click on “Certified Vendor Directory,”
or go to: City of Cleveland :: Certification and Compliance Reporting System
(diversitycompliance.com).

OEO will monitor participation of MBE, FBE and/ or CSB sub-consultants throughout the
duration of the engagement or project. The successful proposer, as contractor, will be responsible
for providing OEO with all information necessary to facilitate this monitoring.

The successful proposer, as contractor, will be required to comply with all terms, conditions, and
requirements, imposed on a contractor in the following Equal Opportunity Clause, Section
187.22(b) of the Cleveland Codified Ordinances, and shall make the Clause part of every
subcontract or agreement entered into for services or goods and binding on all persons and firms
with which the proposer may deal, as follows: No contractor shall discriminate against any
employee or applicant for employment because of race, religion, color, sex, sexual orientation,
national origin, age, disability, ethnic group, or Vietnam-era or disabled veteran status.
Contractors shall take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to race, religion, color, sex, sexual
orientation, national origin, age, disability, ethnic group, or Vietnam-era or disabled veteran
status. As used in this chapter, “treated” means and includes without limitation the following:
recruited whether by advertising or other means; compensated, whether in the form of rates of
pay or other forms of compensation; selected for training, including apprenticeship, promoted,
upgraded, demoted, transferred, laid off and terminated. Contractors shall post in conspicuous
places available to employees and applicants for employment, notices to be provided by the hiring
representative of contractors setting forth the provisions of this nondiscrimination clause.

Within 60 calendar days after entering into a contract, the successful proposer, as contractor, shall
file a written affirmative action program with OEO containing standards and procedures and
representations assuring the contractor affords all qualified employees and applicants for
employment equal opportunities in the contractor’s recruitment, selection and advancement
processes.

11



Proposal Content

Each proposal shall include the following parts in the below order. Each proposal should be organized

to facilitate its evaluation.

A: Cover Letter

The cover letter shall identify and introduce the Proposer and provide other general
information about Proposer's business organization including, at least, in one or more
attachments or in the Proposal, Proposer’s name, principal address, federal ID number,
telephone and facsimile numbers, and e-mail address.

If a corporation, provide the state of incorporation, and the full name, title, and experience of
each high level corporate officer.

If the Proposer is not an Ohio corporation, please state whether or not the Proposer is qualified
to do business in the State of Ohio as a foreign corporation. A foreign corporation must
provide evidence, prior to execution of a contract, that is qualified to do business in the State
of Ohio or it must register with the Ohio Secretary of State.

If the Proposer is a sole proprietorship, state the name of the proprietor doing business.

If a partnership, state the full name, address and other occupation, if any, of each partner;
whether the partner is a general or limited partner, and whether active or passive; state each
partner's experience and the proportionate share of the business owned by each partner.

If a joint venture, state the name of each firm participating in the joint venture and each
principal officer of each firm; each officer's experience and the proportionate share of the
joint venture owned by each joint venture partner.

B. Executive Summary:

The Executive Summary should provide a complete and concise summary of Proposer's
background, area(s) and level(s) of expertise, relevant experience and ability to meet the
requirements of this RFP. The Executive Summary should briefly state why Proposer is the
best candidate for the engagement. The summary should be organized so it can serve as a
stand-alone summary apart from the remainder of the proposal.

C. Exceptions:

Proposer shall itemize any exceptions it has to the RFP. If it has no exceptions to or deviations
from any part of this RFP, it shall so state on an "Exceptions" page. If no deviations or
exceptions are identified, the proposer understands that if the City accepts the Proposer's
proposal, it must comply with and conform to all of the requirements of the RFP.

12



D. Profile

The Proposer will provide a profile of its consulting services or firm and all other sub-
consultants who will be providing services. At a minimum, the Proposer will provide the
following information:

® Number of years in business
® Number of years involved with services as proposed

e Total number of employees, if applicable

E. Qualifications

Each Proposer should state in detail its qualifications, and experience, and how its services are
unique and best suited to meet the requirements and intent of this RFP. This should include the
qualifications of sub-consultants included in the proposal. Proposer may include as much
information as needed to differentiate its company, team members and proposed services and
product(s) from other Proposers.

F. Response to Scope of Services

Proposer shall describe in detail how Proposer’s management and operating plan for delivery of the
services for the engagement or project will achieve the intent and goal(s) of the RFP. The Proposer
should use this section to clearly identify its approach to delivering the following scope of services,
including but not limited to: required phases, methodology, process, team responsibilities, tasks and
schedule. Time is of the essence. Proposer should clearly identify the timeline for delivering available
options for the City to review at the date of engagement.

G. List of Representative Projects

Provide a list of at least three similar projects that the Proposer has successfully completed
within the last five years.

Provide at least three client references (verified name and telephone number) of someone
closely familiar with each project and your firm's performance.

Each project description shall be presented in the format consistent with the table below.

PROJECT NAME AND DESCRIPTION

Agency & Department:
Address:

Point of Contact

Verified Telephone Number for Contact

Date of Contract

13



H. Project Management Approach/ Project Methodologies
Define the approach and document project deliverables to addressthe requirements
outlined in the scope of services.

I. Fee Proposal

Proposer should submit its fee proposal for all its services in a separately identified file (electronic
submissions) or in a sealed envelope clearly marked on the outside (hard copy submissions). Itemize
the fee by project phase or other divisible unit completed, in dollars and percentage, or by deliverable.
Proposer shall provide its best estimate of expenses including, but not limited to, travel and associated
expenses. No qualification of the financial offer will be accepted. The fee proposal shall be a firm
and final amount including the costs and expenses for all anticipated services.

J. Financial Statements
Any financial statements that would be required will be requested only from those Proposers

that are “short-listed”.

K. Required City Forms

Proposer shall complete, execute, and return with its fee proposal the following documents:
® Federal Form W-9 including Taxpayer Identification Number; |
° Non—Competitive Bid Contract Statement for Calendar Year 2024 (attached as Appendix C);

® Northern Ireland Fair Employment Practices Disclosure:

NorthernlrelandFairEmploymentDisclosure.pdf (clevelandohio.gov)

Proposal Evaluation

Basis for Award

Proposals received in response to this request will be reviewed and evaluated by a team. The final selection

will be based on the evaluation team’s assessment of the respondents per the following evaluation criteria:

IL.
III.
IV.

Quality, thoroughness and clarity of proposal

How well the submitted package meets the City’s needs
Qualifications, capabilities, and experience of the firm and staff
Proposed services

Advantages and disadvantages to the City, which could result from the proposal.

14



VI.  Implementation strategy, project management, and commitment to a successful project
VII.  Equal opportunity, MBE/FBE factor
VIII.  Proposer references

IX. Price. !

The ratings are not intended or to be interpreted as a reflection of a Proposer’s professional abilities.
Instead, they reflect the City’s best attempt to quantify each Proposer’s ability to provide the services
sought by the City and to meet the specific requirements of this RFP, for comparison purposes.

Disqualification of a Proposer/Proposal: The City does not intend by this RFP to prohibit or
discourage submission of a proposal that is based upon a Proposer’s trade experience in relation to the
nature or scope of work, services, or product(s) described in this RFP or to prescribe the manner in which

its services are to be performed or rendered.

The City will not be obligated to accept, however, significant deviations from the work or services
sought by this RFP, including terms inconsistent with or substantially varying from the services or the
financial and operational requirements of the RFP, as determined solely by the City. The City reserves
the right to reject any proposal that does not furnish or is unresponsive to the information required or
requested herein. The City reserves the right to reject any proposal or to waive or to accept any
deviation from this RFP or in any step of the proposal submission or evaluation process so as to approve
the award of the contract considered in the City’s best interest, as determined in the City’s sole

discretion.

Although the City prefers that each Proposer submit only one proposal including all alternatives to the
proposal that the Proposer desires the City to consider, it will accept proposals from different business
entities or combinations having one or more mémbers in interest in common with another Proposer.
The City may reject one or more proposals if it has reason to believe that Proposers have colluded to
conceal the interest of one or more parties in a proposal, and will not consider a future proposal from
a participant in the collusion. In addition, the City will not accept a proposal from or approve a contract
to any Proposer that is in default as surety or otherwise upon an obligation to the City or has failed to
perform faithfully any previous agreement with the City, or is currently in default under any agreement

with the City.

15



The City reserves the right to reject any or all proposals. Failure by a Proposer to respond thoroughly
and completely to all information and document requests in this RFP may result in rejection of its
proposal. Further, the City reserves the right to independently investigate the financial status,

qualifications, experience, and performance history of a Proposer.

The City reserves the right to cancel the approval or authorization of a contract award, with or without

cause, at any time before its execution of a contract.

16



Appendix A: Proposal Checklist

Proposers should be sure to address all of the following areas in their proposal.

A.  Proposal Submission:
e Section 1: Cover Letter and Executive Summary
e Section 2: Profile
e Section 3: Qualifications
e Section 4: Response to Scope of Services
e Section 5: List of Representative Projects
e Section 6: Project Management Approach/Project Methodologies
e Section 7: Financial Statements (for shortlisted candidate only)

e Section 8: Required City Forms

17



Appendix B



Ch.187

MAYOR'’S OFFICE OF EQUAL OPPORTUNITY
CLEVELAND AREA BUSINESS CODE

NOTICE TO BIDDERS
&
OEO SCHEDULES

City of Cleveland
Justin Bibb, Mayor

Tyson Mitchell, Director
Office of Equal Opportunity

Revision Date: May 5, 2022



EQUAL OPPORTUNITY CLAUSE
(Section 187.22(b) C.0.)

Each Contract also shall contain the following equal opportunity clause:

“During the performance of this cdntract, the contractor agrees as follows:

(1)

The contractor shall not discriminate against any employee or applicant for employment because of
race, religion, color, sex, sexual orientaticr, national origin, age, disability, ethnic group or Vietnam-
era or disabled veteran status. The contractor shall take affirmative action to insure that applicants
are employed and that employees are treatad during employment without regard to race, religion,
color, sex, sexual orientation, national origin, 2ge, disability, ethnic group, or Vietnam-era or disabled
veteran status. As'used in this chapter, "treated" means and includes without limitation the following:
recruited, whether by advertising or other means; compensated, whether in the form of rates of pay
or other forms of compensation; selected for training, including apprenticeship, promoted, upgraded,
demoted, downgraded, transferred, laid off and terminated. The contractor agrees to and shall post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the hiring representatives of the contractor setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that the contractor is an equal opportunity employer.

The contractor shall send to each labor union or representative of workers with which he has a
collective bargaining agreerent or other centract, or understanding, a notice advising the labor union
or worker's representative of the contractor's commitments under the equal opportunity clause, and
shall post copies of the notice in consplcuous places available to employees and applicants for
employment.

It is the policy of the City that local businesses, minority-owned businesses and female-owned
businesses shall have every practicable opn‘)ﬁunity to participate in the performance of contracts
awarded by the City SUbJeut to the appllcab'e ‘DFOVISIOHS of the Cleveiand ‘Area Business Code.

The contractor shall permit access by the Director or his or her desagnated representative to any
relevant and pertinent reports and documenis to verify compliance with the Cleveland Area Business
Code, and with the Regulations. All such materials provided to the Director or designee by the
contractor shall be considered confidential. - o ‘

The contractor will not obstruct or hinder the Director or designee in the fulfillment of the duties and
responsibilities imposed by the Cleveland Area Business Code.

The contractor agrees that each subcontract will include this Equal Opportunity Clause, and the
contractor will notify each subcontractor, material supplier and supplier that the subcontractor must
agree to comply with and be subject to-all applicable provisions of the Cleveland Area Business
Code. The contractor shall take any approprlate action with respect to any subcontractor as a
means of enforcing the prowsmns of the Code.”
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1.

City of Cleveland
Mayor’s Office of Equal Opportunity

Cleveland Area Business Code

NOTICE TO BIDDERS

Introduction:

The Cleveland Area Business Code contained in Chapter 187 of the Codified Ordinances of Cleveland, Ohio
1976 was enacted to increase the participation of minority-owned business enterprises, female-owned
business enterprises, and local small business enterprises in City of Cleveland contracting. The Code also
works to ensure that Contractors doing business with the City do not use discriminatory employment practices.
Failure to comply with the Cleveland Area Business Code or with representations made on the attached
Schedules may result in rejection of part or all of the bid, and/or cancellation of the contract.

2,

Definitions:

As used in this Notice to Bidders and the attached OEO Schedules, the following words, phrases, and terms
shall be defined as set forth below:

(@)
(b)

(€)

(e)

()

(h)

(i

“Bidder” means a Person offering to contract with the City in response to an invitation to bid.

“Bid Discount” means the application of a percentage discount to the total amount of a bid submitted
by a Bidder for a Contract solely for the purpose of bid comparisons when evaluating the lowest
and best bid, or lowest responsible bid. The use of a Bid Discount for bid comparison does not
alter the total amount of the bid submitted by a Bidder or the Contract executed based on a bid.

“Business Enterprise” means a firm, sole proprietorship, partnership, association, corporation,
company, or other business entity of any kind including, but not limited to, a limited liability
corporation, incorporated professional association, joint venture, estate, or trust.

“City” means the City of Cleveland, Ohio.

“City of Cleveland Small Business” or “CCSB” means a CSB that has its principal office located
physically within the municipal boundaries of the City.

“Cleveland Area Small Business” or “CSB” means a Business Enterprise certified under division
(a) of Section 187.03.

“Cleveland Contracting Market” or “Contracting Market” means the geographic market area
consisting of Cuyahoga County, or the geographic market area identified in a disparity study or
otherwise as provided in Section 187.28. As of June 8, 2018, the geographic market identified in a
disparity study purposes for MBE and FBE certification and contracting benefits includes Cuyahoga
County, Geauga County, Lake County, Lorain County, Medina County, Portage County, and
Summit County, Ohio.

“Contract” means a binding agreement executed on or after the effective date of this Cleveland
Area Business Code by which the City either grants a privilege or is committed to expend or does
expend its funds or other resources, or confers a benefit having monetary value including, but not
limited to, a grant, loan, interest in real or personal property, or tax incentive in any form for or in
connection with any work, project, or public purpose.

“Contracting Department” includes any administrative department under charge of the Mayor or
any office, board, or commission treated or construed as a department of City government for any
purpose under the Charter or ordinances of the City for the benefit or program of which the City
enters into a particular Contract.
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(k)

(m)

(n)

(0)

(P)

(@)

“Contractor” means a separate or distinguishable Business Enterprise employing one or more
persons and participating in the performance of a Contract, including but not limited to CSBs, MBEs
and FBEs where applicable, and shall include a party in privity with a Contractor for implementation
of a Contract.

“Director” means the Director of the Office of Equal Opportunity.

“Evaluation Credit” means a predetermined number of points in the evaluation of proposals
submitted by a Bidder for a Contract to be added solely for the purpose of proposal comparison
when evaluating competing proposals. The use of Evaluation Credits does not alter the amount of
the proposal submitted by a Bidder or the Contract executed based on the proposal.

“Female” includes only a United States citizen or lawful, permanent resident who is a member of
the female gender.

"Female Business Enterprise" or "FBE" means a Business Enterprise owned, operated, and
controlled by one or more Females who have 51% ownership. The one or more Females must
have operational and managerial Control, interest in capital, and earnings commensurate with the
percentage of Female ownership. To qualify as a Female Business Enterprise, the Business
Enterprise shall be located and doing business in the Cleveland Contracting Market.

“Local Contracting Market” or “Contracting Market” means the geographic market area consisting
of Cuyahoga County, Geauga County, Lake County, Lorain County, and Medina County, Ohio;
provided, however, that with respect to growers or producers of food only, the geographic market
area also shall include: Erie County, Hurcn County, Richland County, Ashland County, Wayne
County, Holmes County, Stark County, Summit County, Portage County, and Tuscarawas County.

“Local Producer” means a Person that:

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) A. grows food or fabricates goods, whether or not finished, from organic or raw materials;

B. processes goods, materials, food or other products so as to increase their commercial
value by not less than 50%;

C. supplies goods by performing a C,_dh‘\mercially“UsefuI Function; or

D. provides, by its qualified full-time employees, maintenance, repair, personal, or
professional services.

“Local-Food Purchaser” means a Business Enterprise that, in implementation of its City contract,
purchases Local Food in an amount comorlsmg not less than twenty percent (20%) of the Business
Enterprise's City Contract amount.

“Local Sustainable Business” means a Business Enterprise that:

(1) has its principal office (headquarters) located physically in the Local Contracting Market and
whose highest executive officers and highest level managers maintain their offices and perform
their respective executive and managerial functions and duties in the Local Contracting Market;
and

(2) has established sustainability goals for itself and is a member of or signatory to a nationally-
recognized sustainability program, which goals and program have been determined acceptable by
the City Chief of Sustainability or other officer designated by the Mayor.
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(s) "Minority Business Enterprise" or "MBE" means a Business Enterprise owned, operated and
controlled by one or more Minority Persons who have at least 51% ownership. The Minority
Person(s) must have operational and managerial Control; interest in capital, and earnings
commensurate with the percentage of ownership. To qualify as a Minority Business Enterprise, the
enterprise shall be located and doing business in the Cleveland Contracting Market.

(t) “OEO" means the Office of Equal Opportunity of the City of Cleveland.

(u) “Proposer” means any Person proposing.to contract with the City in response to a request for
proposals or other similar solicitation.

(V) “Regional Cleveland Area Small Business” or “RCSB” means a CSB that has its principal office
located physically within the territorial boundarles of Cuyahoga County but outside the municipal
boundaries of the City.

(w) “Regulation” or “Regulations” means and includes the regulations implementing this Code and
promulgated by the Director of Equal Opportunity under division (b)(6) of Section 123.08 of these
Codified Ordinances.

(x) “Small Business Enterprise” or “SBE” means a Business Enterprise that meets the established
economic criteria for a SBE and is owned, operated and controlled by one or more persons who
meet the economic criteria for SBE ownership established by the Director in the Regulations.

3. Required OEO Schedules:

The following documents must be completed, signed and submitted as part of the Contractor's bid or proposal
for any City of Cleveland contract over $50,000.00. Failure to submit all OEO Schedules may result in the
rejection of a bid.

Schedule 1: PROJECT CONTACT INFORMATION FORM
Schedule 1, the PROJECT CONTACT INFORMATION FORM, provides the Office of Equal Opportunity with

the necessary contact information to conduct its monitoring responsibilities. Each Bidder or Proposer shall
complete, sign and submit Schedule 1 and include it with its bid or proposal.

Schedule 2: CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT

Schedule 2, the CERTIFIED MBE/FBE/CSB SUBCONTRACTOR PARTICIPATION COMMITMENT,
identifies and verifies the certified MBE, FBE, and/or CSB subcontractors the Bidder or Proposer intends to
use on the project. Each Bidder or Proposer must complete Schedule 2 for each and every certified MBE,
FBE and/or CSB subcontractor that the Bidder or Proposer intends to use on the project. Bidders or Proposers
shall include the contract specification item number(s) on which the subcontractor will participate in Part 1,
the scope, or supplies/materials that the subcontractor will be responsible for will be documented on Part 2,
with the corresponding | dollar amount for the subcontract.on Part 3. The total dollar amount in Part 3 should
be an actual dollar amount, and should not be a range of values or a percentage of the contract. If an MBE or
FBE plans to re-subcontract any of its work, it must indicate that on Schedule 3. Any work re-subcontracted
to a non-certified subcontractor will reduce the Bldder or Proposer’s participation credit to the extent of the re-
subcontracting.

Schedule 3: SCHEDULE OF SUBCONTRACTOR PARTICIPATION

Schedule 3, the SCHEDULE OF SUBCONTRACTOR PARTICIPATION, documents the non-certified
subcontractors that the Bidder intends to use on the project. Schedule 3 must include the contact information
for the subcontractor, the Spec Item and Type of Work or Materials the subcontractor is expected to provide
for the project, and the value of the subcontract. All non-certified subcontractors must be listed on Schedule
3, but certified CSB, MBE and/or FBE Subcontractors that have already been listed on a Schedule 2 do not
need to be included on Schedule 3. Schedule 3 must be signed by an authorized representative of the Bidder.
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Schedule 4: CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Schedule 4, CSB/MBE/FBE UNAVAILABILITY/IMPRACTICALITY CERTIFICATION, allows the Bidder or
Proposer to document its good faith effort to achieve the CSB, MBE, and/or FBE subcontracting goals
identified for the project in the bid documents. If a Bidder or Proposer has met or exceeded the subcontracting
goals for the project, the Bidder or Proposer shall indicate this in Section A of Schedule 4. If the Bidder or
Proposer has not met the subcontracting goals for the project, the Bidder or Proposer shall indicate this in
Section A of Schedule 4, and complete Section B.

Section B of Schedule 4 allows the Bidder or Proposer to document its efforts to solicit certified subcontractor
participation for the project, thereby meeting the good faith effort requirement of the bid. Section B also allows
the Bidder or Proposer to attach a written document explaining why subcontracting to the goals included in
the bid or proposal documents is impossible or impractical due to the nature of the work, service or product
being contracted by the bid or proposal.

Failure to submit and accurately complete OEO Schedules 1, 2, 3, and 4 may result in the rejection of all or
part of the bid or proposal. Submission of incomplete, inaccurate, or inconsistent data in the Schedules may
lead to a formal investigation, decertification of the Bidder or Proposer, decertification of the subcontractor,
and/or a rejection of all or part of the bid. The City of Cleveland reserves the right to waive any informality or
immaterial irregularity, and reserves the right to reject any or all bids.

4, Equal Employment Certification:

No Contractor shall discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, national origin, age, disability, ethnic group or Vietnam-era or
disabled veteran status. Contractors shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to race, religion, color, sex, sexual
orientation, national origin, age, disability, ethnic group or Vietnam-era or disabled veteran status. As used
in this chapter, “treated” means and includes without limitation the following: recruited whether by
advertising or other means; compensated, whether in the form of rates of pay or other forms of
compensation; selected for training, including apprenticeship, promoted, upgraded, demoted, transferred,
laid off and terminated. Contractors shall post in conspicuous places available to employees and applicants
for employment, notices to be provided by the hiring representative of contractors setting forth the
provisions of this nondiscrimination clause.

Within 60 days after entering into a Contract, each Contractor shall file a written affirmative action program
containing standards and procedures ensuring that the contractor affords all qualified employees and
applicants for employment equal opportunities in the contractor’s recruitment, selection, and advancement
processes.

Each contractor’s affirmative action program shall contain the following components:

1) A diagnostic component that includes quantitative analyses comparing the composition of
the Contractor's workforce to the composition of the Cleveland Contracting Market
employment pool according to the most current census data available, grouped by EEO
occupations.

(2) Each affirmative action program shall contain placement goals as follows:

(i) For each non-construction contract, placement goals equal to the availability
percentage for women or minorities where the percentage of women or minorities
employed by the contractor in a particular job group is less than would reasonably
be expected given their percentage availabilities in the corresponding Cleveland
Contracting Market employment pool. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a Contractor to grant a preference to any individual or
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adversely affect an individual's employment status for an unlawful discriminatory
reason.

(ii) For each construction contract, establish placement goals for minorities and
women for each trade involved in the performance of the contract equal to the
goals established by the Director. Placement goals are objective targets
reasonably attainable by applying a good-faith effort to implement all aspects of
the affirmative action program; they are not inflexible quotas. Placement goals do
not authorize or require a contractor to grant a preference to any individual or
adversely affect an individual's employment status for an unlawful discriminatory
reason.

(3) Identification of problem areas through analysis of the contractor's employment process to
determine if it affords or incorporates, or contains impediments to, equal employment
opportunities.

4) Action-oriented programs consisting of practical steps the contractor will implement to
address any identified problem areas or the underutilization of women or minorities in
relation to their availability in the relevant labor pool.

(5) Internal auditing and reporting systems that monitor and examine the impact the
contractor's employment decisions and compensation systems have on women and
minorities and their progress toward achieving a workforce that would be expected in the
absence of discrimination.

(6) Policies, practices, and procedures that the contractor will implement to ensure that all
qualified applicants and employees enjoy equal opportunity in recruitment, selection,
advancement, and every other term and privilege associated with employment.

(7) Any additional requirements the Administrator may require through the Regulations or on
a case-by-case review of a contractor's proposed affirmative action program.

If, 60 days after entering into a Contract, a contractor has not filed an affirmative action program, has
deviated substantially from an approved affirmative action program, or has discriminated against any
employee or applicant for employment because of race, religion, color, sex, sexual orientation, national
origin, age, disability, ethnic group or Vietnam-era or disabled veteran status, the Office of Equal
Opportunity may take immediate enforcement action.

5. Good Faith Effort Evaluation

The Office of Equal Opportunity will evaluate OEO Schedules submitted as part of a contract bid or proposal
to determine whether or not the Bidder or Proposer has demonstrated a good faith effort to meet the MBE,
FBE, and/or CSB subcontracting goals established in the invitation to bid or request for proposal. OEQO will
submit this evaluation to the contracting City Department, which may consider the results of the evaluation in
determining the lowest responsible bid submitted for the contract. The City of Cleveland may reject any bid
where OEO has determined that the Bidder has not demonstrated a good faith effort to meet the
subcontracting goals.

The City of Cleveland may award a contract to a Bidder who has not demonstrated a good faith effort to meet
the subcontracting goals where the City determines that the bid otherwise remains the lowest responsible bid
for the contract.

6. CSB Certification:

Each Bidder, Proposer or subcontractor representing itself as a Cleveland Area Small Business (CSB) in the
OEO Schedules shall be certified with the Office of Equal Opportunity as a CSB prior to the bid opening.
Certification applications must be completed online through the City's Certification and Compliance
Monitoring System at https://cleveland.diversitycompliance.com/.
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There are two classifications of CSBs:
A City of Cleveland Small Business (CCSB) is a CSB headquartered within the City of Cleveland.

A Regional Cleveland Small Business (RCSB) is a CSB headquartered within Cuyahoga County,
but not within the City itself.

A business is eligible for certification as a Cleveland Area Small Business (CSB) if it meets the following
criteria:

(1 It is a Small Business Enterprise;
(2) It has its principal office located physically in Cuyahoga County; and
(3) Its chief executive officer and highest level managers maintain their offices and perform

their managerial functions in Cuyahoga County.

A business qualifies as a Small Business Enterprise if it meets size requirements of the US Small Business
Administration, or separate economic criteria as established by the Director of the Office of Equal
Opportunity in the Regulations. You can find the current SBA size standards here:
http://www.sba.gov/content/small-business-size-standards

7. CSB Contract Participation

In an effort to promote the participation of Cleveland-area Small Businesses (CSBs) in City contracts, each
Contracting Department of the City will use its best efforts to contract with CSB Bidders and Proposers, and
Bidders and Proposers that have committed to subcontracting with certified CSBs.

Where other, project-specific goals have not been set in the bid or proposal documents, the standard CSB
subcontractor participation goals are:

Construction Contracts: 30% CSB Subcontractor Participation
Professional Services Contracts: 10% CSB Subcontractor Participation
All Other Contracts: 20% CSB Subcontractor Participation

The Contracting Departments may, in consultation with the Director, increase or decrease these participation

goals for a particular contract. When the goals are changed, the change will be noted in the bid or proposal
documents.

8. MBE/FBE Certification:

Each Bidder, Proposer or subcontractor representing itself as a Minority Business Enterprise (MBE) or Female
Business Enterprise (FBE) in the OEO Schedules shall be certified with the Office of Equal Opportunity as an
MBE and/or FBE prior to the bid opening. Certification applications must be completed online through the
City’s Certification and Compliance Monitoring System at https.//cleveland.diversitycompliance.com/.

A business is eligible for certification as a Minority Business Enterprise (MBE) if:

(1) The Business Enterprise is owned, operated and controlled by one or more Minority
Persons who have at least 51% ownership;

(2) The Minority Persons who own the Business Enterprise have operational and managerial
control, interest in capital, and earnings commensurate with the percentage of ownership;
and

(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.
A business is eligible for certification as a Female Business Enterprise (FBE) if:

)] The Business Enterprise is owned, operated and controlled by one or more Females who
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have at least 51% ownership;

(2) The Female owners have operational and managerial control, interest in capital, and
earnings commensurate with the percentage of ownership; and
(3) The Business Enterprise is located and doing business in the Cleveland Contracting
Market.
9. MBE and FBE Contract Participation

The City of Cleveland is firmly committed to assisting Minority Business Enterprises (MBEs) and Female
Business Enterprises (FBEs) through its contracting activities, and the City intends to Contract with firms
that share that commitment. Under this policy, each Contracting Department will use its best efforts to
promote the participation of MBEs and FBEs as both prime contractors and subcontractors in all City
Contracts. In turn, Bidders and Proposers shall make every effort to use MBEs and FBEs as subcontractors
where available and practical.

Some City contracts will have specific MBE and/or FBE subcontractor participation goals. These goals will
be expressly stated in the Invitation to Bid (ITB) or Request for Proposal (RFP) in each contract where
the goals are applicable.

When there are specific MBE and/or FBE goals on a City contract, those goals will be considered in lieu of an
equivalent portion of the CSB goals for the contract. Please review the bid or proposal documents for the
final MBE, FBE and/or CSB subcontracting goals for the project.

10. MBE/FBE Bid Discounts:

Contracting Departments may apply a Bid Discount of five percent (5%) for bids received from certified
MBE and FBE Bidders to remediate past or present discrimination, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination. The
CSB/MBE/FBE Registry denotes which MBEs and FBEs are eligible for Bid Discounts.

11. MBE/FBE Evaluation Credits:

Contracting Departments may apply an Evaluation Credit of five percent (5%) of the total points awarded
for proposals received from MBE and FBE Proposers to remediate past or present discrimination, where
evidence of contracting disparity has been adequately demonstrated.

12. MBE/FBE Subcontracting Bid Discounts and Additional Retainage:

Contracting departments may apply a bid discount for bids received for public improvement contracts in the
amount of five percent (5%) of the portion of the total amount of the goods, labor, and materials that the
bidder represents it will subcontract to one or more MBEs and FBEs, where the City has developed or
obtained a legally sufficient basis in evidence to demonstrate past or present discrimination.

If a Contracting Department applies the MBE/FBE subcontracting Bid Discount to the bid of a Bidder that
would not have otherwise been the lowest and the Bidder is awarded the Public Improvement Contract, the
City shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the contract retainage required under Section 185.41 of the
Codified Ordinances of the City of Cleveland. Release of this retainage shall be managed under the
provisions established in Section 187.05(e) of the Codified Ordinances.

13. CSB Bid Discounts:
If a Contracting Department does not apply an MBE or FBE Bid Discount to one or more bids for the award
of a Contract, the Contracting Department may apply a Bid Discount in the following amounts for bids

received from CSB prime contractors:

A Bid Discount of five percent (5%) for bids received from CCSBs.
A Bid Discount of five percent (5%) for bids received from RCSBs, provided no bids are received from
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CCSBs.

14. CSB Evaluation Credits:

If a Contracting Department does not apply an MBE or FBE Evaluation Credit to one or more proposals for
the award of a Contract, the Contracting Department may apply Evaluation Credits as follows for proposals
received from CSB prime contractors:

(1) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
CCSBs.

(2) An Evaluation Credit of five percent (5%) of the total points awarded for proposals received from
RCSBs, provided no proposals are received from CCSBs.

15. CSB Subcontracting Bid Discounts and Additional Retainage:

Contracting Departments may apply a Bid Discount to bids received for a Public Improvement Contract in
the amount of five percent (5%) of the portion of the total amount of labor and materials that the Bidder
represents it will subcontract to one or more CSBs. This provision does not apply, however, if a Bid
Discount has been applied for MBE or FBE subcontractor participation,

If a Contracting Department applies the CSB subcontracting Bid Discount to the bid of a Bidder that would
not have otherwise been the lowest and the Bidder is awarded the Public Improvement Contract, the City
shall retain as Additional Retainage an amount equal to the total dollar amount by which the bid was
adjusted for bid comparison in addition to the retainage required under Section 185.41 of the Codified
Ordinances. Release of this retainage shall be managed under the provisions established in Section
187.03(d) of the Codified Ordinances.

16. LPE and SUBE Certification:

A Bidder or Proposer may qualify as a Local Producer, a Local-Food Purchaser or a Local Sustainable
Business under the Local Producer, Local-Food Purchaser, and Sustainable Business Preference Code,
Chapter 187A of the Codified Ordinances of the City of Cleveland. Each Bidder or Proposer representing
itself as a Local Producer (LPE), or a Local Sustainable Business (SUBE) shall be certified with the Office
of Equal Opportunity prior to the bid opening. Certification applications must be completed online through the
City's Certification and Compliance Monitoring System at https://cleveland.diversitycompliance.com/.

17. LPE and SUBE Bid Discounts:

The Contracting Department shall apply a Bid Discount in the following amounts for bids received from LPE
and/or SUBE prime contractors:

A Bid Discount of two percent (2%) for bids received from LPEs.
A Bid Discount of two percent (2%) for bids received from SUBEs.

18. LPE and SUBE Evaluation Credits:

The Contracting Department shall apply an Evaluation Credit in the following amounts for proposals
received from LPE and/or SUBE prime contractors:

An Evaluation Credit of two percent (2%) for proposals received from LPEs.
An Evaluation Credit of two percent (2%) for proposals received from SUBEs.

19. Maximum Annual Subcontracting Program Benefit:

In an effort to encourage wide participation in the CSB, MBE and FBE subcontracting programs, the City
of Cleveland has a policy which may limit the amount of subcontracting credit that a single CSB, MBE
and/or FBE subcontractor can provide in a single year. When the CSB, MBE and/or FBE subcontractor
has reached this maximum subcontracting dollar value, its participation in future contracts will not be
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counted towards a Bidder or Proposer's CSB, MBE and/or FBE participation goals.

The Director may apply credit toward the CSB, MBE and/or FBE subcontractor participation goals upon
written request of a Bidder or Proposer attesting that no other certified CSBs, MBEs or FBEs are available
to perform the work or supply the materials required for the Contract, or in an emergency, or for such other
reasons that the Director determines require use of that CSB, MBE or FBE.

Nothing prohibits a Bidder or Proposer from subcontracting to a CSB, MBE or FBE that has reached the
cap, or prohibits the CSB, MBE or FBE from performing work or supplying materials under any contract.
But that participation will not count towards the Bidder or Proposer’'s subcontracting goals.

20. CSB/MBE/FBE Manufacturer and Supplier Participation:

Under the Cleveland Area Business Code, the entire amount of expenditures to certified CSB, MBE, or
FBE manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract. A
manufacturer is an enterprise that produces goods from raw materials and adds value by substantially
altering them before resale.

Sixty percent (60%) of expenditures to certified CSB, MBE or FBE suppliers that are not
manufacturers will be counted towards CSB, MBE or FBE participation goals on the contract,
provided that the CSB, MBE or FBE supplier performs a commercially useful function in the supply
process. A business enterprise is a supplier performing a commercially useful function in the supply
process” when it:

(1) Assumes the actual and contractual responsibility for furnishing the supplies or materials; and

(2) Is recognized as a supplier, distributor or reseller by the manufacturer or producer of the
contracted supplies and materials; and

(3) Owns or leases a warehouse, yard, building or other facilities or uses such as means as are
customary in the industry for the purpose of maintaining an inventory of or supplying such
supplies or materials from which it supplies its customers; and

(4) Distributes, delivers, and/or services products primarily with its own staff and/or equipment.

If a CSB, MBE or FBE supplier is not a manufacturer and is not performing a commercially useful function
in the supply process, the supplier's participation will not be counted towards the CSB, MBE or FBE
participation on the contract.

21. Joint Ventures:

Participation of CSBs, MBEs and FBEs in joint ventures is encouraged. To receive credit for CSB, MBE
and/or FBE participation in a joint venture, the joint venture must be certified by the Office of Equal
Opportunity. The CSB/MBE/FBE Joint Venture Certification Application is available from the Office of Equal
Opportunity, and applications for joint venture certification must be received by the Office of Equal Opportunity
no later than 10 days prior to the bid opening.

22. Use of General Contractors as Subcontractors for CSB/ MBE/FBE Prohibited:

Consistent with the U.S. Bureau of Census Standard Industrial Classifications, the City considers that a
"general contractor" assumes responsibility for an entire construction contract, although it may subcontract
part or all of the actual work to special trades or other contractors. The City does not consider that certification
as a "general contractor" assumes or includes certification for any other trade or work. In order to qualify as
a CSB, MBE or FBE Subcontractor, the CSB, MBE or FBE must be certified for the specific type of work
indicated on Schedule 2, the Certified MBE/FBE/CSB Subcontractor Participation Commitment.

23. Subcontractor Participation Compliance Monitoring
Once a contract is awarded through the bid or proposal process, the winning contractor is obligated to use

the certified CSB, MBE or FBE subcontractors listed on the OEO Schedules and in the same participation
amount indicated in the OEO Schedules. OEO will monitor this subcontractor participation throughout the
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course of the contract to ensure that the listed subcontractors are performing work on the project, and that
they are being properly compensated for that work.

The City of Cleveland uses a web-based contractor certification and contract compliance monitoring system,
colloquially known as B2Gnow, to monitor compliance on City contracts. Contractors can access the system
at http://cleveland.diversitycompliance.com, or through a link on the Office of Equal Opportunity’s website at
http://city.cleveland.oh.us/oeo.

Each month during the contract, the prime contractor (or direct contract-holder with the City) will report
payments to ALL subcontractors through the B2Gnow system. This monthly reporting information includes
total payment in dollars made to the subcontractor, record of invoices satisfied, record of checks or other
payment methods used to satisfy invoices, payment dates, and any additional information required by OEO
to verify payment to subcontractors. The prime contractor will enter this payment information into the B2Gnow
system, and the subcontractors will verify this payment information in the system.

OEO offers regular training sessions in the use of the B2Gnow system. Please contact OEO at 216-664-
4152 to schedule training. Online training options are also available through the B2Gnow system.

Please note that use of the B2Gnow system requires an email account and access to a personal computer
with internet connectivity. This requirement applies to both prime contractors and subcontractors. The City
will provide for access to a computer and internet connection at Cleveland City Hall, upon appointment, for
those contractors who do not otherwise have access to the required technology.

Questions about the certification process or the OEO Schedules should be directed to the Office of Equal
Opportunity (OEO) at (216) 664-4152.
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City of Cleveland
Office of Equal Opportunity
Schedules

THE OEO SCHEDULES ARE NOW
AVAILABLE AS FILLABLE PDF

DOCUMENTS AT THE OFFICE OF
EQUAL OPPORTUNITY WEBSITE.

THIS IS THE PREFERRED FORMAT
FOR SUBMITTING YOUR OEO
SCHEDULES AS PART OF YOUR BID.

WWW.CLEVELANDOHIO.GOV/OEO
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City of Cleveland
Office of Equal Opportunity
' Schedules Checklist

This checklist will guide you through the Office of Equal Opportunity Schedules that must be
completed and submitted as part of your bid or proposal.

Schedule 1: Project Contact Information Form
O Is all requested contact information included?
O Is the form complete and signed?

Schedule 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

O Did you specify the total dollar amounts for each subcontract?

O Did you verify that each subcontractor is certified for the type of work to be performed?
O If applicable, has the re-subcontracting section been completed?

O Is the form complete and signed by the subcontractor?

Schedule 3: Schedule of Subcontractor Participation
O Did you specify the total dollar amount of the subcontract?

Schedule 4: CSB/MBE/FBE Subcontractor Unavailability/Impracticality Certification

O Did you list all companies you have contacted? (If additional space is needed, attach a
separate sheet)

O If you are claiming that subcontracting is not available or practical on this contract, have you
provided an explanation on a separate, attached sheet?

O Is the form complete and signed?

Revision Date: May 5, 2022



City of Cleveland - Office of Equal Opportunity
SCHEDULE 1: PROJECT CONTACT INFORMATION FORM

Project Name:

Bidder/Proposer Name: |

Part I: Bidder Information

Contractor’s Full Legal Name:

Contractor's Address: Federal Tax ID Number (EIN):
City: State and Zip:
Contractor’s Principal Officer Name: Phone Number:

Contractor's Main Email Address:

Contractor's Authorized OEO Representative Name: Phone Number:

Authorized OEO Representative Email Address:

Are you Certified with the Office of Equal O O O O O O
Opportunity? Check all that apply: CSB MBE FBE SUBE LPE SFP
Signature: Date:

Bidder/Proposer Representative:

Title:

Revision Date: May 5, 2022



City of Cleveland - Office of Equal Opportunity

SCHEDULE 2: Certified MBE/FBE/CSB Subcontractor Participation Commitment

Project Name:

Bidder/Proposer Name:

The subcontractor listed below is intended to fulfill the Minority-owned Business Enterprise (MBE), Female-owned Business Enterprise
(FBE) and/or Cleveland-Area Small Business (CSB) participation goals established for this bid. Eligible subcontractors must be certified
by the City of Cleveland Office of Equal Opportunity (OEO), both generally and for the specific type of work or supply furnished for the
contract. The appropriate NAICS code should be included for the type of work listed below, or the bidder may not receive credit for the
subcontractor’s participation on the contract. NOTE: Material Suppliers (not manufacturers) will receive credit for 60% of the value
listed for its material supply subcontract amount in Part 4.

Subcontractor:

Address:

City, State, Zip:

OEO Compliance Contact:

Contact Email Address:

Contact Phone:

OEO Certification: CSB[J MBE[] FBE[J

Federal Tax ID#/EIN:

Part 1: Part 2; Part 3: Part 4:
Contract NAICS Code Type of Work Performed and/or Materials Supplied Subcontract Amount
Spec ltem #
$
$
$
TOTAL $

The Bidder may not substitute subcontractors between the submission of bids and award of the contract. After the contract is
awarded, the Bidder may not substitute or shift subcontractors without written approval of the Director of OEO.

The undersigned subcontractor is confirming that it is certified as a MBE, FBE, and/or CSB firm with the Office of Equal Opportunity, and
is certified in the appropriate category, defined by NAICS codes, to provide the goods or services listed above. Both undersigned parties
agree that, if awarded a contract, they will enter into a written agreement confirming the intentions documented above.

RE-SUBCONTRACTING

The undersigned prospective subcontractor will re-subcontract work on this contract;

O Yes If Yes, the subcontractor must complete additional Schedule 2 and/or Schedule 3 forms documenting the resubcontracting of
work to certified and/or non-certified subcontractors. Failure to do so will be considered a lack of good faith effort to meet the
MBE, FBE, and/or CSB subcontracting goals for this bid.

[ No

Authorized Bidder Representative:

Signature: Date:
Authorized Subcontractor

Representative:

Signature: Date:

Revision Date: May 5, 2022




City of Cleveland - Office of Equal Opportunity
SCHEDULE 3: Schedule of Subcontractor Participation

Project Name:

Bidder/Proposer Name:

List ALL PROSPECTIVE NON-CERTIFIED SUBCONTRACTORS and/or SUBCONSULTANTS expected to participate on this
contract.

Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: i TOTAL $
Part 1: Part 2: Part 3:
Subcontractor: SPEC TYPE OF WORK OR SUBCONTRACT
ITEM # MATERIALS/SUPPLIES AMOUNT
Address: $
City, State, Zip: $
Contact Email Address: $
Contact Phone: $
Federal Tax ID#/EIN: TOTAL $
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City of Cleveland - Office of Equal Opportunity
SCHEDULE 4: CSB/MBE/FBE SUBCONTRACTOR
UNAVAILABILITY/IMPRACTICALITY CERTIFICATION

Project Name:

Bidder/Proposer Name:

Note: Prime contractors are expected to make a good faith effort to utilize CSBs, MBEs and FBEs as subcontractors whenever there are
CSB, MBE and/or FBE participation goals established in the bid specifications. There may be instances, however, where Prime
Contractors will not be able to achieve the CSB, MBE and/or FBE participation goals for a particular contract. This Schedule 4 allows
Prime Contractors to demonstrate their good faith efforts in identifiying and soliciting CSBs, MBEs and FBESs to work on the contract. If
the subcontracting goals for this contract are not met, failure to complete this schedule fully and completely may impact the evaluation of
this bid or proposal.

Section A:
Please check one of the following:

O 1. Prime Contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation
MEETING OR EXCEEDING the goals set forth in the bid documents.

O 2. Prime contractor has submitted Schedules 1 and 2 indicating CSB/MBE/FBE Subcontractor participation that
DOES NOT MEET the goals set forth in the bid documents.

If Box 1 is checked, no further documentation is necessary. Where Box 2 is checked, the Prime Contractor must provide a
detailed explanation in Section B.

Section B:
If you checked Box 2 on Section A, you must check one of the following:

The Prime Contractor did not meet the CSB, MBE and/or FBE subcontractor participation goals for this contract because:

[ 1. The Prime Contractor has made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but
was unable to find subcontractors to perform the work for the reasons noted below. Please use the unavailability letter codes
found on the following page.

CONTACTED PROPOSED WORK/SUPPLIES REASON FOR DATE OF DATE
CONTRACTOR UNAVAILABLITY CONTACT RESPONSE
RECEIVED

HLIN| =

[J 2. The Prime Contractor made an honest, purposeful attempt to solicit CSB, MBE and/or FBE subcontractor participation, but due
to the nature of the work, service, or product contracted, additional subcontracting with CSBs, MBEs or FBESs is either impossible or
impractical. The Prime Contractor has provided a detailed explanation of the nature of the work and the reasons that additional
subcontracting is not possible on a separate attached page.

Authorized
Representative:

Signature: Date:
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SCHEDULE 4
CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY/IMPRACTICALITY
CERTIFICATION

REASONS FOR CSB/MBE/FBE SUBCONTRACTOR UNAVAILABILITY

Instructions:

You may insert in Schedule 4, under the column Reasons for Unavailability, all letters identifying the
reason why each prospective subcontractor listed on Schedule 4 was unable to prepare a bid or
unavailable to participate on the City contract for which you are bidding.

Example Reasons for Unavailability

A. Subcontractor did not respond to the Bidder’s request for a quotation.

B Subcontractor responded to the Bidder’s request but not as to the type of work or supplies for
which requested.

C. Subcontractor does not perform the specific work or furnish the specific supplies the Bidder
requested, as part of the type(s) of work or supplies for which OEO has certified it as a
CSB/MBE/FBE.

D. Subcontractor is unavailable because its workforce is or will be fully employed on other work
during time of contract performance.

E. Subcontractor stated it had insufficient time or information on which to prepare a bid. F.

Subcontractor’s bid price(s) were too high to be competitive (Explain in detail).
G. Other. (Explain in detail)
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Office of Equal Opportunity
Reporting Submission Schedule

e Monthly Subcontractor Payment Reports in B2Gnow
e Certified Payroll Reports in LCPtracker

All required Office of Equal Opportunity (OEO) monthly reporting shall be submitted via the B2Gnow
Contract Compliance Monitoring System (cleveland.diversitycompliance.com) and the LCPtracker Certified
Payroll Tracking System (www.LCPtracker.net — for Construction Contracts over $100,000) according to
the following schedule:

REPORTING B2Gnow Monthly B2Gnow and LCPtracker
MONTH Audit Available REPORTING DUE

JANUARY 1t Monday in the FEB. | 3" Friday in the FEBRUARY

FEBRUARY | 1% Monday in the MAR. | 3" Friday in the MARCH

MARCH 15t Monday in the APRIL | 3" Friday in the APRIL

APRIL 1% Monday in the MAY | 3" Friday in the MAY
MAY 1t Monday in the JUNE | 3" Friday in the JUNE
JUNE 1%t Monday in the JULY | 3" Friday in the JULY
JULY 1%t Monday in the AUG. | 3" Friday in the AUGUST

AUGUST 1% Monday in the SEPT. | 3" Friday in the SEPTEMBER

SEPTEMBER | 1% Monday in the OCT. | 3" Friday in the OCTOBER

OCTOBER 1% Monday in the NOV. | 3" Friday in the NOVEMBER

NOVEMBER | 1%t Monday in the DEC. | 3" Friday in the DECEMBER

DECEMBER | 1% Monday in the JAN. | 3" Friday in the JANUARY
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Appendix C



Requested By:

(Department/Office)

CITY OF CLEVELAND

Mayor Justin M. Bibb NON-COMPETITIVE BID CONTRACT

STATEMENT FOR CALENDAR YEAR 2024
(ALL DEPARTMENTS/OFFICES)

This statement, properly executed and containing all required information must be completed. IF YOU FAIL TO
COMPLY, YOUR PROPOSAL WILL NOT BE CONSIDERED.

Entity Name:

Entity’s Mailing Address:

|
COMPLETE SECTION |, Il, OR Ill BELOW, WHICHEVER IS APPROPRIATE, AND SECTION IV.

NOTE: For purposes of this Statement, the “Mayor” and “Mayor's Committee” means Justin Bibb, the Neighbors for
Justin Bibb Committee, or any similar campaign committee of Justin Bibb, respectively.

TO BE COMPLETED BY NON-PROFIT CORPORATIONS AND GOVERNMENTAL

SECTIONI.  eNTiTiES.

If you are recognized by the IRS as a non-profit corporation or are a governmental entity, mark the appropriate
designation below and proceed to the indicated section(s).

NON-PROFIT CORPORATION GO TO SECTIONS Il and IV.
GOVERNMENTAL ENTITY GO TO SECTION IV.

TO BE COMPLETED BY INDIVIDUALS, SOLE PROPRIETORSHIPS, PARTNERSHIPS,
SECTION II. INCORPORATED PROFESSIONAL ASSOCIATIONS, UNINCORPORATED ASSOCIATIONS,
ESTATES AND TRUSTS.

The above-named entity is a (Please mark appropriate designation):

______ SOLE PROPRIETORSHIP __ TRUST
INCORPORATED PROFESSIONAL

______ ASSOCIATION ___ ESTATE

__ UNINCORPORATED ASSOCIATION _____ PARTNERSHIP
LIMITED LIABILITY COMPANY JOINT VENTURE

For purposes of Section Il, a “principal” means an individual, an owner, a partner, a shareholder, a member,
an administrator, an executor or trustee connected with the above-named entity, or the spouse of any of them.

PLEASE READ PARAGRAPHS ( A) and ( B ) and mark the appropriate paragraph. If paragraph ( B ) is checked,

the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a non-

competitively bid contract over $500.00 to the entity during calendar year 2024 unless Council makes a

direct award.

(A) NO ONE PRINCIPAL of the above named entity made one or more contributions to the Mayor or
the Mayor's Committee between January 1, 2022 and December 31, 2023 that totaled in
excess of $1,000.00 per individual. (This paragraph also applies if no principal of the above-named
entity made any contributions to the Mayor or the Mayor's Committee).

(B) ONE OR MORE PRINCIPALS of the above named entity made, as individual(s), one or
more contributions to the Mayor or the Mayor's Committee between January 1, 2022 and
December 31, 2023 that totaled in excess of $1,000.00.



TO BE COMPLETED BY NON- PROFIT AND FOR-PROFIT CORPORATIONS AND BUSINESS

SECTION liI. TRUSTS.

NON-PROFIT CORPORATION FOR-PROFIT CORPORATION
BUSINESS TRUST (OTHER THAN INCORPORATED PROFESSIONAL ASSOCIATIONS)

For purposes of Section Ill, a “principal” means an individual or an entity owning more than 20% of
the corporation or business trust or the spouse of any such individual.

PLEASE READ PARAGRAPHS (A ) (B ) (C)and ( D) and mark the appropriate paragraph. If paragraph (C)
is checked, the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a
non-competitively bid contract over $500.00 to the entity during calendar year 2024 unless Council makes a
direct award. If paragraph ( D ) is checked, the City of Cleveland is prohibited by Section 3599.03 from
awarding a contract to the non-profit corporation.

(A) NO INDIVIDUAL or entity owned more than 20% of the corporation or business trust
between January 1, 2022 and December 31, 2023,

(B) NO PRINCIPAL of the above named entity made, as an individual, one or more contributions to
the Mayor or the Mayor's Committee between January 1, 2022 and December 31, 2023 that
totaled in excess of $1,000.00. (This paragraph also applies if no principal of the above-named
entity made any contributions to the Mayor or the Mayor's Committee).

(C) ONE OR MORE PRINCIPALS of the above named entity made one or more contributions to
the Mayor or the Mayor's Committee between January 1, 2022 and December 31, 2023 that
totaled in excess of $1,000.00 individual.

(D) FUNDS OF THE NON-PROFIT CORPORATION were contributed to the Mayor or the Mayor's
Committee at any time.

GO TO SECTION IV.

SECTION IV. TO BE COMPLETED BY ALL ENTITIES.

| do hereby state that | have legal authority to complete this statement on behalf of the above-named entity and to the
best of my knowledge and belief the answers herein are true and complete.

Print Name Print Title

Signature Date

Telephone No.

(Area Code)

STATE OF

)
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared the above-named
, who acknowledged that (he/she) did sign the foregoing statement and

that the same s (his/her) free act deed, personally and as duly authorized representative of
, and the free act and deed of the entity on whose behalf (he/she)

signed.
Notary Public

i Date

FOR MAYOR’S OFFICE USE ONLY

ELIGIBLE

INELIGIBLE

DATE




