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Review Procedures 
 

        

 
Step 1: Is the activity an Undertaking? 
● If so, the applicant fills out the City of Cleveland Historic Compliance Form. 
 
THE COMPLIANCE OFFICER WILL COMPLETE THE REMAINING STEPS 
 
Step 2: Identify and evaluate historic properties. 
● Are there historic properties within the project’s area of potential effect? 
● Is a survey needed to clearly identify if historic properties are present? 
 

If the Compliance Officer determines that no historic properties are within the project’s 
APE (Area of Potential Effect) then the project is EXEMPT and can proceed.  The applicant 
must receive documentation from the Compliance Officer stating this in order to proceed. 
 

If there are historic properties located within the project’s area of potential effect then 
proceed to STEP 3.   
 
Step 3: Assess effects. 
The Compliance Officer will make one of the following three determinations:   
 

1. NO EFFECT.  The undertaking will not affect historic properties. 
 

2. NO ADVERSE EFFECT.  The undertaking will affect one or more historic properties, but 
the effect is not harmful – i.e., rehabilitation complies with the Secretary of the Interior’s 
Standards for Rehabilitation (Standards).  Complying with the Standards will mean 
repairing existing materials, or replacing with the same materials (i.e., wood replacing 
wood, etc.), building infill construction on a previous building’s footprint, infill construction 
that reflects the height, massing, and spacing of the existing context, etc.  
 

If the determination is NO EFFECT or NO ADVERSE EFFECT your project can proceed.  
You must receive documentation from the Compliance Officer before beginning any work. 
 

3. ADVERSE EFFECT.  The undertaking will harm one or more historic properties.  
Rehabilitation does not comply with the Standards, includes introduction of modern 
materials (vinyl), is infill construction that is larger or smaller than existing context, 
demolishes a historic building or removes historic features that are elemental to the 
structure, etc.  Proceed to Step 4.   
 
Step 4: Consultation  
If the Compliance Officer has determined an ADVERSE EFFECT, the Compliance Officer 
will consult with the project manager/project team.  Consultation will include addressing 
whether an adverse effect can be avoided or minimized.  If it cannot, mitigation will begin 
and an MOA (Memorandum of Agreement) will be drafted laying out specific requirements 
of the applicant before the project can proceed. 
 
The MOA and supporting documentation will be sent to OHPO for review.  OHPO has thirty 
(30) days to review the submission.  It is likely that OHPO will have questions about the 
project and possible revisions and therefore there may be several 30-day review segments.   
 
Step 5: ACHP Comment 
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The Advisory Council on Historic Preservation (ACHP) must be given the opportunity to 
participate in consultation for all Adverse Effect (AE) projects through a mandatory 15-day 
review. The ACHP can choose to participate and may request changes, or issue written 
comments.  The ACHP typically does not get involved in day to day AE rulings.  If the AE 
results in affecting a National Historic Landmark (a different designation than NR) or sets 
a precedent the ACHP may choose to get involved.   
 
Step 6: Proceed 
If an MOA is executed, the City and the party will sign the document, forward to the OHPO 
for their signature.  Once the document has been returned, the project can proceed.   
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GENERAL INFORMATION 
 

What is Section 106 Review? 
Section 106 refers to the same section of the National Historic Preservation Act (NHPA) 
of 1966.  It requires Federal agencies to take into account the effects of their 
undertakings on historic properties and afford the Advisory Council on Historic 
Preservation (ACHP) a reasonable opportunity to comment on such undertakings. 
 

What is the purpose of Section 106? 
The ACHP seeks through Section 106 to balance historic preservation concerns with 
the needs of Federal undertakings.   
 

Who established Section 106? 
The United States Congress did, as part of the National Historic Preservation Act of 
1966 (NHPA).   
 

Why was Section 106 created? 
NHPA was enacted because of growing concern that many of our Nation’s historic 
resources were not receiving adequate attention through Government sponsored public 
works projects.   
 

What is an undertaking? 
This is a term that is used for a broad range of federal activities.  For the City of 
Cleveland, this means any project that utilizes funds available through programs 
administered by the City of Cleveland’s Department of Community Development and/or 
Empowerment Zone.  These programs are funded through Community Development 
Block Grant programs from the United States Department of Housing and Urban 
Development.   
 

What is a historic property? 
For Section 106 purposes, a historic property is any property listed in or eligible for 
listing in the National Register of Historic Places.  If the historic property is a 
Cleveland Landmark, it may require review by the Cleveland Landmarks Commission, 
which is a separate review procedure.  See below for a link to the Cleveland Landmarks 
Commission’s website.   
 

Who conducts the review? 
The City of Cleveland’s Department of Community Development has a Compliance 
Officer responsible for Section 106 Review.  The Compliance Officer conducts this 
review, but it is the program applicant’s responsibility to ensure that review occurs.  
Section 106 Review was not created to be an obstacle in planning but to be used a 
planning tool in exchange for the receipt of federal funds.   
 

How do I begin review? 
Applicants can proceed with the steps below.  First, determine if your project has 
federal funds.  If it does, it is subject to review.  The remainder of the review steps are 
determinations made by the Compliance Officer.  Applicants are responsible for 
submitting sufficient information pertinent to the project and in order to complete 
review.   
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REVIEW STEPS 
 
How does Section 106 work? 
It is a six step procedure, outlined below: 
 

Step 1: Is the activity an Undertaking?  
 

YES – if you are using one of the following programs: 
 Cleveland Housing Network 
 Cleveland Action to Support Housing 
 Senior Housing Advocacy Program 
 City of Cleveland Ward Funds 
 Housing Trust Fund 
 Lead-Based Paint Hazard Control Program (LEAD) 
 City of Cleveland, Department of Community Development 
 Rehabilitation 
 Demolition 
 
OR 
 
If your project is funded using one of the following programs: 
 Community Development Block Grant (CDBG) 
 Emergency Shelter Grant (ESG) 
 HOME 
 Housing Opportunity for Persons with Aids (HOPWA) 
 Lead-Based Paint Hazard Control Program (LEAD) 
 Empowerment Zone (EZ)  

 
If you’ve answered YES then submit required documentation (below, 
under SUBMITTAL REQUIREMENTS) to the Compliance Officer for 
review.  The Compliance Officer will then continue review with Step 2.   
 
If you’ve answered NO then your project is not subject to Section 106 
Review.   
 
If you are receiving Federal dollars for your project but it is funded by a 
federal agency (and not through one of the City of Cleveland’s programs 
above) the federal agency will then be responsible for review.   

 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 
THE COMPLIANCE OFFICER WILL COMPLETE THE REMAINING STEPS 
 

Step 2: Identify and evaluate historic properties.  
 

 Are there historic properties within the project’s area of potential effect? 
 Is a survey needed to clearly identify if historic properties are present? 
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If the Compliance Officer determines that no historic properties are within the project’s 
APE then the project will not affect historic properties and can proceed.  You must 
receive documentation from the Compliance Officer stating this in order to proceed. 
 
If there are historic properties located within the project’s area of potential effect then 
proceed to STEP 3.   
 

Step 3: Assess effects. 
 

The Compliance Officer will make on of the following three determinations:   
 
1. NO EFFECT.  The undertaking will not affect historic properties. 
 
2. NO ADVERSE EFFECT.  The undertaking will affect one or more 

historic properties, but the effect is not harmful – i.e., rehabilitation 
complies with the Secretary of the Interior’s Standards for 
Rehabilitation (Standards) – see attached.  Complying with the 
Standards will mean repairing existing materials, or replacing with the 
same materials (i.e., wood with wood, etc.), building infill construction 
on a previous building’s footprint, infill construction that reflects the 
height, massing, and spacing of the existing context, etc. (See the 
STANDARDS at the end of this document).    

 
 If the determination is NO EFFECT or NO ADVERSE EFFECT your 

project can proceed.  You must receive documentation from the 
Compliance Officer before beginning any work. 

 
3. ADVERSE EFFECT.  The undertaking will harm one or more historic 

properties.  Rehabilitation does not comply with the Standards, 
includes introduction of modern materials (vinyl), is infill construction 
that is larger or smaller than existing context, demolishes a historic 
building or removes historic features that are elemental to the 
structure, etc.  Proceed to Step 4.   

 

Step 4: Consultation  
 

If the Compliance Officer has determined an ADVERSE EFFECT, the 
Compliance Officer will consult with the project manager/project team.  
Consultation will include addressing the following points: 
 
Avoid 
Is it possible to: 
 not proceed with the project? 
 move the project to another location? 
 construct building(s) that reflect the size, massing, height of the 

context? 
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 repair or replace materials in kind? 
 rehabilitate the building(s) using the Standards? 
 
Minimize 
Is it possible to: 
 move the project to another location? 
 lessen the adverse effects by retaining a portion of the building(s)? 
 rehabilitate existing structure(s) using the Standards? 
 
Mitigate 
If it is not possible to alter the project so that it complies with the 
Standards and thus no longer adversely affects historic properties then 
the project’s adverse effects must be mitigated.   
 

Mitigation: 
 is a plan to lessen the adverse effects to historic properties.   
 is the responsibility of the recipient of the financial assistance. 
 is specified in a Memorandum of Agreement (MOA). 
 can include the documentation of the historic structure in 

accordance with Historic American Building (HABS) Standards, 
development of strategies to preserve other historic structures, the 
development of  brochures and marketing materials that speak 
about historic preservation, etc.   

 
The MOA and supporting documentation will be sent to OHPO for review.  
OHPO has thirty (30) days to review the submission.  It is likely that 
OHPO will have questions about the project and possible revisions and 
therefore there will be several 30-day review segments.   

 

Step 5: ACHP Comment 
 

The ACHP must be given the opportunity to participate in consultation 
for all Adverse Effect projects through a mandatory 15-day review. The 
ACHP can choose to participate and may request changes, or issue 
written comments.  The ACHP typically does not get involved in day to 
day AE rulings.  If the AE results in affecting a National Historic 
Landmark (a different designation than NR) or sets a precedent the 
ACHP may choose to get involved.   

 

Step 6: Proceed 
If an MOA is executed, the City and the party will sign the document, 
forward to the OHPO for their signature.  Once the document has been 
returned, the project can proceed.   
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SUBMITTAL REQUIREMENTS 
 
What are the Section 106 Review submittal requirements? 
Every project may not require all of below but be advised that providing as much 
information as possible to sufficiently describe the proposed project will aid in timely 
review.  Incomplete submissions will require additional review time.   
 

 City of Cleveland Environmental Review Compliance Form 
 Photographs of buildings included in the project; buildings that will be 

 rehabilitated, demolished, or are located within the project area   
 Photographs of the site and context adjacent to the project; this will provide a 

sense of place for the project 
 Site map of location of proposed project 
 Elevations/site plans of proposed project 
 If the project is new construction how does the new project relate to the 

 existing buildings? Illustrate in elevation drawings. 
 Reports from qualified professionals detailing cost prohibitive nature in 

rehabilitating existing buildings for re-use or lack of structural soundness, etc.   
 Support letters from neighborhood groups, City Councilpersons, etc.   

 
 
 
 
ONLINE RESOURCES  
 
Cleveland Landmarks Commission http://planning.city.cleveland.oh.us/landmark 
Advisory Council on Historic Preservation www.achp.gov 
Historic Preservation, Tax Incentives http://www2.cr.nps.gov/tps/tax/brochure2.htm#intro 
Ohio Historic Preservation Office http://ohiohistory.org/resource/histpres/ 
SOI Standards, Users Guide http://www2.cr.nps.gov/tps/standguide/ 
Federal Agencies, Preservation Officers http://www.achp.gov/fpo.html 
 
 
 

FOR MORE INFORMATION  
 
Please feel free to contact the Compliance Officer: 
 
Daniel Musson, City Planner/Compliance Officer 
Cleveland Landmarks Commission 
Room 519, 601 Lakeside Avenue, Cleveland, OH  44114 
216/664.2575  phone, 216/664.3281  fax 
dmusson@city.cleveland.oh.us email 
 
 
 
 

http://planning.city.cleveland.oh.us/landmark
http://www.achp.gov/
http://www2.cr.nps.gov/tps/tax/brochure2.htm#intro
http://ohiohistory.org/resource/histpres/
http://www2.cr.nps.gov/tps/standguide/
http://www.achp.gov/fpo.html
mailto:dmusson@city.cleveland.oh.us
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STANDARDS 
 
The Secretary of the Interior’s Standards for Rehabilitation 
 

1. Every reasonable effort shall be made to provide a compatible use for a property 
which requires minimal alteration of the building, structure, or site and its 
environment, or to use a property for its originally intended purposes. 
 

2. The distinguishing original qualities or character of a building, structure, or site 
and its environment shall not be destroyed.  The removal or alteration of any historic 
material or distinctive architectural features should be avoided when possible. 
 

3. All buildings, structures, and sites shall be recognized as products of their own time.  
Alterations that have not historical basis and which seek to create an earlier 
appearance shall be discouraged. 
 

4. Changes which may have taken place in the course of time are evidence of the 
history and development of a building, structure, or site and its environment.  These 
changes may have acquired significance in their own right, and this significance shall 
be recognized and respected. 
 

5. Distinctive stylistic features or examples of skilled craftsmanship which 
characterize a building, structure, or site shall be treated with sensitivity. 
 

6. Deteriorated architectural features shall be repaired rather than replaced, 
wherever possible.  In the event replacement is necessary, the new material should 
match the material being replaced in composition, design, color, texture, and other 
visual qualities.  Repair or replacement of missing architectural features should be 
based on accurate duplications of features, substantiated by historic, physical, or 
pictorial evidence rather than on conjectural designs or the availability of different 
architectural elements from other buildings or structures. 
 

7. The surface cleaning of structures shall be undertaken with the gentlest means 
possible.  Sandblasting and other cleaning methods that will damage the historic 
building materials shall not be undertaken. 
 

8. Every reasonable effort shall be made to protect and preserve archeological 
resources affected by, or adjacent to any project. 
 

9. Contemporary design for alterations and additions to existing properties shall not 
be discouraged when such alterations and additions do not destroy significant historical, 
architectural or cultural material, and such design is compatible with the size, scale, 
color, material, and character of the property, neighborhood or environment. 
 

10. Wherever possible, new additions or alterations to structures shall be done in such 
a manner that if such additions or alterations were to be removed in the future, the 
essential form and integrity of the structure would be unimpaired. 
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